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E Lex Conflitutianis: Or, 

To this I ſhall ſubjoin, ſome uſeful Obſervations 
on Deſcent, Marriage. Contracts, Settlements, Cc. 
whereby it will appear to whom (either by the 
Laws of the Kingdom, or particular Limitations) 
Eftates in General belong, and how Property is 
_ the Offences which occaſion 0 1 

rep es Treaſon, Felon 8. N 
| fr of Judicatute, hot only 
Defence of Rights of Inheritance, but for 4a. 
ding all Controverſies:7of and Tuum, and 
Treſpaſſes whatſoever. An concerning Te- 


kern me 


ton, tells us, That the 
is Fee- ſimple; which is where, a Perſon is ſeis'd, 
by Deſcent or Purchaſe, of Manors, Lands, or 
Tenements, to hold to him and his Heirs for ever. 
And it is call'd in Latin, Feodum Simplex, as Feodum 
ſignifies Inheritance, ahd. Simplex is Huth as 8h 


ſayJawiul und ſimply, without Reſtraint 
0 9975 13 — t S0 dan are 


to a Man's 
Bae F en bur. 


in Signification a e 
in the higheſt Degrees. 
chaſe Lands, and the Conveyance runs only To 
Have and to Hold to the Purchaſor for ever, or 
to him and his Aſſigus for ever, he hath thereby 
no greatet an Lime than for Life; the Words, 
bis "Heirs, being omitted, which alone make the 
Inheritance. Co. Lit. 1 | 
And Perſons: having: — fg * ＋ in 
Fee ſimple, either by Purchaſe or Deſcent, may 
make any Diſpoſition thereof at their Pleaſure; by 
Conveyance / executed in their ene or by 1 
Wilk and Teſtament. eg 

he next Tenure to /Fee-ſimple, is Ee eU; an 
Eſtate to one and his Heirs with Limitation, Ge. 
this Eſtate was created by the Statute of * min- 


* 


* 
is 
c. 
Ie 
) 
is 
re 
he 
ad 
bi- 
nd 
le- 
Ox 


given to a Man, and the Heirs of his Body 
gotten, or to a Woman and che Heirs of her 
begotten ; in which caſe Iſſue by all the Wives 
which the Man ſhall marry may poſſibly inherit by 
Force of the Gift to him; and all the Iſſue by 
every Husband of the Woman — inherit by 
Vertue of the Tail ſettled on her. Fee · tail Spe- 


— 


Bodies, and in this Caſe the Iſſue only by 
Wife may inherit. It is call'd Special. tail, becauſe 
if the Wife die, and the Husband matrices a ſecond 
Wife, and have Iſſue, ſuch Iſſue has no Benefit, as 
in Caſe of the Gederal-cail. Co. Lit. 19, 20. 
The Word Body; which makes the Tail, _ 
be reſtrain'd to either Males or Females; and 
Lands or Tenements be given to Husband and 
Wife, and the Heirs of the Body of the Husband, 
the Husband hath an Eſtate in Tail, and the Wife 
only for Life; and if co his Heirs which he ſhall 
beget on his Wife, it creates a Special tail in the 
Hausband, but the Wife will be entituled to No- 
thing. Intails are uſually created upon Marriage. 
Settlements, and in every Gift in Tail where no 
further Eftate is granted, the Reverſion of Fee- 
ſimple is in the Donor. Tenant in Tail can make 
no greater Eſtate than. for his own Life; nor Grant 
a Leaſe in Reverſion, but for Twenty-one Years, 
or three Lives in Poſſeſſion he may, reſerving the 
antient Rent, G. And if it be of the Wie's In- 
heritance, ſhe is to be made a Party. Co. Li. 
22, 26, 32. H. 8. C. 28. | 


B 2 Fee- 


4 Lex: Conflitutianis's Or, 
Fre tail after Poſſibility of Iſſue extinct, is carv'd 
out of a 225 ——w Be _ an Eſtate· tail is 
from a Fee - ſimple) and is where Lands or Tene- 
ments are given to a Man and his Wife in Special - 
tail, if either of them die without Iſſue, the Sur- 
vivor is Tenant in Tail, after Poſſibility of Iſſue 
extin& ; and if there be Iſſue, and ſuch Iſſue, die 
ſo as there is none alive to inherit by Force of the 
Tail, it is the ſame. Tenants in Tail, and in Tail 
after Poſſibility extinct, are not puniſhable for 
Wade, as are Tenants for Life, c. Co. Lit, 
27, 20. , : ; a 4 1 
Beſides theſe Tenures of Fee-ſimple, Fee: tail, 
c. there are Tenants by the Curteſie of or 2 
land, Tenants in Dower, Tenants for Life, for 
Term of Years, Tenants at Will, by Copy of 
Court-Roll, & . Lit. Tenures, His "O'S 
Tenancy by the Curteſy of England, ſo call'd 
from its not being us'd in any other. Kingdom but 
England, is an Eſtate caſt upon a Husband, of the 
Wite?s Lands, conſummated by her Death; and is 
created by a Man's taking a Wife ſeiſed of Lands 


— 


in Fee · ſimple, or in Fee · tail General, or as Heir 
in 3 and having Iſſue by the ſame Wife; 
Male or 


Female, born alive; if the Wife die, the 
Husband ſhall hold the Eſtate during his Life. 


Lit. Ten. 18. 


If a Woman Tenant in Tail General takes a 


Husband, and hath Iſſue by him̃, which Iſſue 


dieth, and the Wife alſo ſome time afterwards dies 
without any further Iſſue, the Husband ſhall be 
Tenant by the Curteſy ; for tho* the Eftate-tail be 
determin'd, yet he was entitled to be Tenant by 
the firſt Iſſue, before the Eftate was ſpent. Co. 
Lit. 30. 5 > 
Tenancy in Dower-is a Proviſion for the Wife, 


commencing on the Death of the Husband ; as 


where 


The Gentleman's Law. 70 
where a Man ſeiſed of Lands or Tenements in Fee- 
ſimple, Fee. tail General, or as Heir in Special tail, 
marries a Wife and dies, the Wiſe after his Deceaſe 
ſhall be endow'd of a third Part of the Lands or 
Tenements that were her Husband's at any Time 
during the. Coverture, to hold during her Life, 
whether ſhe have Ifſue by the Husband or not. 
Lit. Ten. 19. 

And a Woman might be endowed either at the 
Church- Door, or according to the Courſe of the 
Common Law; but the Wife ſhall not be en- 
dowed of Lands or Tenements that her Husband 
jointly held with another at the Time of his Death. 
Co. Lit. 34, 36. | 

To the Conſummation of Dower three Things 
are neceſſary, - vis. i Seifin, and the 
Death of the Husband ; in former Times a 
Man after Marriage might, in his Life: time, 

4 — Wife D Dower, to the End 

uld not be liable to any Expence in procuring 
her Right after his Deceaſe. And Anno. 9 H. 3. 
a Man of the Age of Eighteen Years took a Wi 
and by Aſſent of his Guardian endowed her, and 
adjudg'd a good Endowment, tho* the Husband 
died under Age. Co. Lit. 31, 34. 

But by Statute, A Widow is to be aſſign d her 
Dower by the Sheriff, immediately after the Death 
of her Husband; and ſhe is to remain in the Chief 
Houſe of ber Husband, if it be not a Caſtle, till 
ſhe is endow'd, not exceeding Forty Days. And 
ſhe ſhall be aſſign'd the third Part of all the Lands 
which were her Husband's in his Life-time. 9 H. 3. 


7. 

Tenant for Term of Life is when Lands or Te- 
nements are let to another for the Life of the 
Leſſee, or of ſome other Perſon ; tho it is general- 
ly taken for Term of the Leſſees Life: And every 

B3. | Perſon 


6 Lem Conſftitwlionis : Ot, 
Perſon that hath an Eſtate in Lands for Life, is 
called a Freehold Tenant; but this is underſtood 
to be the leaſt Eftate of Freehold. Li. Ten. 28, 2% 
If a Tenant in Fee- ſimple make a Leaſe of 
Lands to another, To Have and to Hold for Term of 
Life, without mentioning for wheſe Life it ſhall be, 
it ſhall be taken for the Life of the Leſſee; and an 
gher Nature 


Eſtate for a Man's own Life is of a hi 
than for the Life of another. If one grant 
or Tenements, Reverfions, Remainders, &c. to a 
Perſon, and expreſs no Eſtate, the Leſſee or 
Grantee hath an Eſtate for Life: And if a Man 
retain a- Servant generally without expreſſing any 
Time, the Law ſhall conſtrue it to be a Year. 
Cb. Lit, 22. | e 7 
Tenant for Tears is no more than where a Man 
lets Lands or Tenements to another Perſon for a 
certain Term; on the Leſſee's entering by Force of 
the Leaſe, he is call'd Tenant for Term of Years, 
IN: Tam. $07). | ] | 1190 
If a Man let Lands to another for Tears, and 
dies before the Entry of the Leſſee, yet may tlie 
Leſſee enter into the Lands and Tenements : But if 
the Leſſee refuſes or negleQs the Payment of the 
Rent, the Leſſor, or other Perſon intereſted in the 
Eftate; may either diſtrain for che ſame, and in 
five Days cauſe the Diſtreſs to 
Overplus in the Hands of the Sheriff, -&c. for the 
Uſe of the Owner, or commence an Action 
Debt againft the Leſſee. Co. Lit. 44 * 9 


© And by a late Starute, where any Rents are re- 
ſerved on Leaſes, if the Leſſee clandeſtinely carries. 


off any of his Goods from the Eſtate, the Leſſor 
may in Five Days ſeiſe ſuch Goods whereſvever 
found, as a Diſtreſs for the Rent in Arrear, and 
ſell the ſame, if not already fold for a valuable 
Conſideration ; and Perfons having Rent in Arrear, 
may 


fold, leaving the 


8.828 
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57. 
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Hold at the Will of the Leſſor; by Force of which 
Leaſe the Leſſee enters and takes Poſſeſſion; and 
e he has no cer- 


wiſe in Leaſes for Years, where a certain Term is 
expreſs d, if the Corn be not ripe till after 
Expiration of the Leaſe; for in this Caſe 
IP in Reverſion ſhall have- che 
| And Leſſee, Tenant at Will, is not oblig'd to 
make good Reparations as Tenant for Term of 
Years; but if he'commit voluntary Waſte, as in 
pulling down of Houſes, or felling of 
the Leſſor ſhall have Action of Treſpaſs. Co. 
57. | 
Tenant by Copy 


1 
FF 


„ 


F Court-Roll, is where Te- 
nants hold of their for Lives, or in Fee, 
Lands or Tenements by Copy of the Court. Roll: 
And theſe Copyholders formerly had in] 
of Law but an Eftate at Will; but now 
Cuſtom of the * are deſcendible, 
| 4 
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their Heirs ſhall inherit; tho they ſhall: not im- 
plead or be impleaded for any Thing relating to 
their Tenements by the King's Writ, but they are 
to enter a Plaint in the Court of the Lord. Lit. 
Ten. 40. SANE. hs. 1; notices? 

Tenants by the Verge are Copyholders, who on 
executing Surrenders deliver a little Rod or Verge 
to the Steward; they are likewiſe Tenants by the 
Cuſtom of the Manor, and tho? they haye Eſtate 
Inheritance thereby, yer as'they have no Freeho 
at Common Law, it is eſteem'd only a baſe Eſtate. 
Theſe are the common Tenures by which all 
Eſtates in Empland are at this Time held and en- 
joy d; and Inow advance to the Laws of Deſcent, 
Marriages, Coverture, &c. which I preſume will 
be of general Uſe and Inftruftion to both Sexes, 
and the Iſſue of their lawful Embraces. . 
| +» Deſcent (which is where a Man dies ſeis d of 
Lands of Inheritance, without making any Diſpo- 
ſition, ſo that it is left to the Law) is either Lineal 
or Collateral; Lineal is where it extends on a 
| Right Line downward, from the Grandfather to the 
Father, from the Father to the Son, and the Son to 
the Nephew, &c.. And what we call Collateral 
Deſcent, is a Branch from the Side of the whole 
Blood, as the Brother of the Grandfather, of the 
Father, of one Father and ſeveral Mothers, &c. 
Brad. lib. 2. cap. 31. fol. 67. Co. Lit. fol. 19. 
A Line is threefold, Aſcending to the Father 
Deſcending to the Son, and Collateral for want of 
Iſſue to the next Relation. And as Lands deſcend 
to the Worthieſt of Blood, ſo the elder Brother, 


* 


and all his Progeny, ſhall be preferr'd to inherit 


before the Younger, or any of his Iſſue ; and all 
the Females of Part of the Father before an 
of the Males on the Side of the Mother; fo ſtri 
is the Law in caſting Deſcents upon the Right Heir, 
Co, Lit. 12. | | | 
And 
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The Gentleman s Law. 9 
And if an eb Son having Iſſue die, and after 
his, Deceaſe the Youngeſt Son, or his Heir, enters, 


and many Deſcents be caſt in his Line, yer may 


the Heirs of the Eldeſt Son make an Entry on the 
Lands; unleſs the Youngeſt Son conveys away the 
ſame by Feoffment in Fee, and the Feoffee die 
ſeis d, when the Privity of Blood ob the Hdeſt Son 
ceaſes. Co. Lit. 242. x; 
A A Deſcent ſhall not take away the Entry of an 
Ideot, altho” the want of Underſtanding be per- 
etual; and if a Man Non Compos be alis and 
tfer a Diſcent, he ſhall never avoid it; hut it 
hall take Place, Co. Lit. 247. Which ſhews 
that Ideots have the ſame Capacities, 2 
and Diſadvantages in Reſpect to Entries on 
cents, as any other Perſons whatſde ver. 

And if à Man be ſeiſed of Lands in Fee, and by 
his Laſt Will and Teſtament deviſes the ſame to 
another Perſon in Fee, by Vertue whereof the 
Freehold in Law is caſt upon the Deviſee after his 


Deceaſe; if the Heir before any Entry made by the 


Deviſce, takes upon him to enter, and by Force of 
ſuch Entry dies ſeis d, yet this Deſcent ſhall not 
prejudice the Right of Entry of the Deviſen. Ad- 
judg d in the Common Pleas, Paſch. 32 Eliz. 
Neither ſhall a Deſcent take away the of 
a Leſſee for Years, Tenant by Elegit, &c. whi 
are but Chattels ; for by the Entry of ſuch a Te- 
nant upon the Heir by Deſcent, he takes no Free- 
hold; but it is otherwiſe of an Eſtate. for Life, or 
any higher Eſtate, as the Deſcent of a Freehold 
and Inheritance takes away the Entry of him that 
hath Right to a Freehold. Lit. Ten. 239: 
Deſcent is the nobleſt and worthieſt Means 
whereby Lands are deriv'd from one to another, as 
it is wrought and veſted by the Act of the Law, and 


oman hath two imme- 
diate 
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diate Bloods in her, viz. the Blood of her Father, 


| a 
and of her Mother, as well as a Man; fo thar if a H 
Man marries a Woman, and hath a Son by her, if 
ſuch Son has four immediate Bloods in him, two C 
of the Part of his Father, viz. of the Families of F; 
his Father and Mother, and two on the Side of the fo 
Mother, J. e. of the Families of her Father and of 
Mother; and in both Caſes upward, ad Iwfinitum* E 

And if the Son make a Purchaſe of Lands in Fee, 
and die without Iſſue, firſt the Blood of the Fa- If 
ther, wiz. of his Father and Mother; and then at 
the Blood of the Mother, viz. of her Father firſt, Sc 
1 and afterwards of her Mother, ſhall inherit. Co. If 
| „ aka e th 
If a Father having purchas'd an Eſtate, the th 
ſame diſcends to a Son, who enters and dies with- T 
| out Heirs; the Lands ſhall go to the Heirs of . 
the Fatheg or Mother of the Father, and not to fir 
the Heirs of the M of the Son; for altho Si 
they ate more near of Blood to him that was laſt th 
ſeiſed, yet they are not of the Blood of the firſt C 

+ Purchaſor. Noy. Max. 23. | | 
An Eſtate of Inheritance granted to a Man and P. 
his 'Heirs for ever always deſcends, and for want L 
of Iſſue falls to a Man's Uncle or Brother, and his of 
Teirs, which is the next of the whole Biood;; for Pi 
the half Blood ſhall not inherit. Ney. p. 22. And Fi 
it is a Maxim in the Law, That whenever Lands P. 
diſcend on the Part of the Mother, the Heirs on ſe 
the Part of the Father ſhall not inherit. And C 
when Lands diſcend on the Part of the Father, he 
the Heirs of the Mother ſhall never inherit. E? ; 
fic paterna paternis, & è converſo, materna maternis. th 
Co. Lit. 13. Wi Vc 
But if a Man ſeiz d of Lands as Heir of.the Part E 
of his Mother, executes a Conveyance in Fee, and he 
takes back an Eſtate to him and his Heirs, this is in 
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The Gentleman's Law. Iv 
a new Purchaſe, and if he dies without Iſſue, the 
Heirs of the Part of the Father ſhall inherit. And 
if a Perſon ſo ſeiz'd make a Feoffmene in Fee upon 
Condition, and die, the Heir of the Part of the 
Father, which is Heir at Common Law, may enter 
for the Condition broken, but the Heir on the Side 


Son makes an Entry, but dies likewiſe 
Iſſue, the Daughter all _ the 
the youngeſt Son, 1 ** 


ther; for he is not 
Ten. 6. 

If there be no Heir male to an Eſta 
ſimple, c. but divers Females, as 2 
Siſters, Cc. they ſhall inherit 8 and are by 
the Law efteem'd but one Heir, call 
Co. Litt. 163. 

And as they are but one Heir, and yet ſeveral 
Perſons, ſo have they one entire Freehold in the 
Land, as long as it remains undivided, in reſpect 
of Strangers; ; but between themſelves to many 

ſeveral 
y her 
1s not 


Purpoſes they have in Judgment of Law 
Freeholds, for-the one of them may 
Part to the other, &. And this 
ſever'd by the Death of any of them, for in ſuch 
Caſe the Part of the Perſon dying ſhall deſcend to 
her Iſſue. 17 E. 3. c. 46. 10 E. 4. 37 H. 6. 

la Partitions of Lands deſcended to 
the Eldeſt ſhall chuſe firſt ; and if they have an Ad- 
vowſon, the Law gives the firſt Preſentation to the 
Eldeft, if they can*c agree, and the ſecond ſhall 
have the ſecond Turn, & fic de ceteris, every one 
in Turn according to Seniority ; and this — 


_ 7 Lex Conſtitutions :, Or, 
extends to the Heirs and Aſſigns of every Copar- 
cener : The Inheritance by agreeing to preſent by 
Turn, is not divided, but they may join in a Quare 
impedit if any Stranger make a Uſurpation. Co. 
Inſt. 2 Part, 365. S 0 

The eldeſt Coparcener is to do Suit for the whole, 
but the Lord may diſtrain the other Parceners as 
well as the eldeſt, who may have a Writ againſt 
the eldeſt to compel her to do the Suit; and if the 
eldeſt having done the Suit, the others refuſe to 
contribute to the Expence, ſhe ſhall have a Writ 
to oblige them to a Contribution. F. N. B. 160, 
If there be three. Coparceners, and the eldeft 
purchaſes the Part of the youngeſt, (he ſhall have 
a Writ of Partition at the Common Law againſt 
the Middle Siſter, & /ic de ſimilibus; And ſo it is 
if there be three Coparceners, and the eldeſt takes 
Husband, who purchaſes the Part of the youngeſt; 
for though the Husband for his Part be a Stranger, 
and no Parcener, yet he and his Wife ſhall main. 
tain a 8 of Partition againſt the middle Siſter. 

er 38. 

Where Lands deſcend in Fee, and a Partition is 
made by Parceners of full Age, and ſane memoriæ, 
it binds them for ever, whether it be equal or un. 
equal; but if it be of Lands entail'd, or if any of 
the Parties be non ſane memorie, it binds only the 
Parties themſelves for their Lives, and not their 
Ive, unleſs it be equal; for the Ifſue of her that 

has the leſſer Part, may after her Deceaſe diſagree, 
and enter and occupy in Common the Part allotted 
to her Aunt. And if any Coparcener be a Feme 
covert, it ſhall bind the Husband, but not the 
Wife or her Heirs; or if any be within Age, it (ball 
not bind the Infant. Co. Lit. 166, 170. 

If a Man be ſeiſed of Lands in Fee, and hath 
Iſſue two Daughters, and one of the Daughters 

24 being 
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that one ſhould imagine Women had the 


the firſt Husband's Death, may be Heir to 
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being attainted of Felony, the Father dies, both 
his Daughters being alive; in this Caſe one Moiety 
ſhall-deſcend to the one Daughter as Heir, and the 
other Moiety ſhall eſcheat. Fete, c. 47. 

And as Perſons attainted may not inherit, fo a 
Son of an attainted Perſon, born before the At- 
tainder of the Father, cannot be Heir; but if he 
be born after Pardon of the Father, (the eldeſt 
being dead, who might poſſibly inherit in Caſe of 
more Sons than one) he may; for the Pardon re- 
ſtores the Blood as to all Iſſues after · 


wards. Co. Litt. 8. k 

A Baſtard cannot be Heir to any; and tis well 
known thatall Children born out of Wedlock, are Ba- 
ſtards; as arelikewiſe Iſſue born before Marriage, tho 
the Parties afterwards intermarry ; Iſſue by. a ſe- 
cond Wife, the firſt living, and Children born du- 
ring Marriage where a Husband is depriy'd of his 
genital Parts, are Baſtards ; hut where the Man is 
of Ability, and a Child is born after Marri 
though never fo ſoon or late, if the Husband 


within the four Seas, ſuch Child ſhall be lawful 
Heir to have and claim the Eſtate ; which gave 
Occaſion to a certain Author to obſerve, that the 


Laws in this Caſe are fo favourable to the fair Sex, 


Share in the making of them. Co. Litt. 8. 47 E. 3- 


18 H. 6. Roll. Abr. 358. 


An Alien may got be Heir though born in law- 
ful Wedlock; but an Hermaphrodite, that par- 
takes of both Sexes (hall be Heir, either as Male or 
Female, according to the Predominancy of the 
Sex: Ideots, Outlaws in Debt, Hereticks, Perſons 
excommunicate, &. may be Heirs ; and a 
born in ſecond Marriage within nine M 
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firſt or ſecond Husband at his Election. Bract. lib. 
2. Fol. 9 1. Co. Litt. 8S. So eie girl 
Heir apparent is the eldeſt Son in the Life-time of 
the Father; and no Heir to Lands coming by the 
Father; may inherit them until after his Father's 
Deceaſe; but thoſe deſcending from an Anceſtor 
of the Mother, he may poſſeſs both in the Life of 
Father and Mother. 8 
Having done with Deſcents, and Perſons in- 
titled to them, Heirs, S. I come to Marriage 
Contraits, and the Laws of Coverture, &c. Mar- 
riage· Contracts are made as a Proviſion for the 
Wife, and her Iſſue, after the Husband's Deceaſe ; 
and in a ludicrous Senſe, they may be call'd the 
Conditions of Conjugal Enjoyment. 
But the Man and Woman are not reputed one 
Perſon, nor doth he acquire any Property in her 
Lands or Goods, or ſhe any Title to Dower by 
Force of a Marriage · Contract. unleſs they are 
join d in Matrimony. Swinb. Mat. Cont. p. 2. 
And a Promiſe of Marriage muſt be mutual, ſo 
that if a Man promiſe to marry a Woman, but ſhe 
is ſilent, and make no Reply, this Contract is of 
no Force in Law. Neither can the ſilent Party be 
preſum'd to conſent without the ſame evidently 
appear by: Words: But if the Promiſe be mutual, 
it cannot be diſſolvd, for they are reputed Huſ- 
band and Wife; and if either of them ſhould marry 
with any other Perſon, and conſummate the ſame 
by carnal Copulation, whereby Procreation of 
Children enſues, the Marriage is unlawful, and 
the Parties are to be puniſh'd as Adulterers, &. 
 Swinb. p. 8, 9, 10. Oc. £ | 
lf any Perſons having contracted Spouſals, after- 
wards refuſe to conſummate the Marriage, they 
ate by the Eccleſiaſtical Law, nor only liable to 
Ex communication, but to Commitment to * 
| til 
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till they agree to. celebrate the Nuptials : And 
Man at —.— Years of Age, and a Woman 
twelve may contract Matrimony, for then they 

reſumꝰ d to be of Dikrezion, and of Ability to 
— the Duty of Marriage. Swinb. 47. 

Fourteen is likewiſe the Age for an Heir 
his Guardian, 44 
to take the Oath of Allegiance; but neither 
nor Woman may alienate Lands, Goods and 
tels till eweaty-one. Co. Litt. 78. 

By Marriage with a Woman * hath an 
in Freebold, a Man gaineth ſuch Eſtate in F 
hold, and he may enter, Cr. If ſhe have a Term 
of Years, he is poſſeſs d in her Right, and hath 
Power. to diſpoſe. of it by Demiſe or Grant ; and 
if ſhe have Goods and Chattels, by the Inrermar- 
2 — er become the Husband's. 

Latt. 3 

Bur if 3 TFeme fole pollel'd of a Chattel real, be 
re aſterwards diſpoſſeſs q thereof, and then 

Husband, ſhe dies; this Right is not given to the 
Husband by Marriage, but to her Execators or 


ſo 
he 
Adminiſtrators ; contra if the Right accrues during 
- the Coverture. Did. 
al 
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And if a Husband and Wiſe, as in Right of che 
Wife, have Title to-enter into Lands or Tenements 


N which another hath in Fee, Cc. and ſuch other die 
| ſeiſed, Ce. In ſuch Caſe the Entry of the Husband 
nd is taken away in reſpe& to the Heir, who is in by 


"of Deſcent ; but if the Husband die, then the Wiſe 
8 may vell ent for that no Laches of the Husband 
, turn to the Prejudice of the Wiſe or her 
Sec. Heirs, Lit. Ten. 235. 

And as a Feme covert may enter upon others, 
having Right after the Death of her Huzband fo 
hey may others enter upon her. As if a Woman ſeiſed 
2 of Land in Fee to which I am entitled, take Huſ- 
ſons it | | band ; 


es Tix Conſtitntidivis + Or, 


band; and having Ifſue between them, the Wife 
afterwards dies ſeiz d, the Husband likewiſe dies, 
and their Iſſue enter: Now in this Caſe I may make 
an Entry upon che Poſſeſſion of the Iſſue. Litt. 
Ten. 230. 

A Man by Marriage being entitled to the Eftare 
and Fortune of his Wife, is liable to the Payment 
of her Debts; ſo that if a Woman ſole be indebred, 

and then tale Husband, it 'is now become the 
Debt of the Husband and Wie, and both are to be 
ſued for it; but after the Death of the Wife, the 
Husband is not liable, unleſs there be a judgment 
obtain'd you them both during Marriage. Pratt. 

Re 

An AR ARion of Debt likewiſe lies againſt the Huf: 
band for Goods delivered or ſold to the Wife; for 
the Law preſumes they muſt come to the Uſe and 
Poſſeſſion of the Husband, and the Husband and 
Wife are but one Perſon. Pract. Reg. 102. But 
a Wife ſhall not be ſued for a Husband's Debt. 
Sec Noy p. N19. 

If a Feme covert enter into any Agreement, her 
Husband may diſagree to it; for ſhe may not make 
any Contract without his Conſent; and if ſhe bar- 
gain and ſell any Thing, if the Buyer knows her to 
be a Feme covert, the Contract (hall not be bind- 
ing, unleſs it be for ſuch Things as ſhe uſually trades 

for by the Conſent of her Husband. Co. Inf. 
2 Part 713. Contracts of Infants are likewiſe' void, 
but they are liable to pay for N Drink, Cloths, 
and other Neceſſaries. 18 E. 4. c 
But a Man muſt anſwer for the Treſpaſſes of his 
Wife; and if a married Woman be aſſaulted and 
beaten, if the Husband thereby is deprived of her 
Service or Converſation, he alone may commence 
an Action of Treſpaſs; in like manner as for Hurt 
done his Servant, Oc. 3 Co. 113. 20 H. 5. &. 4 


I. 
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and having an Eſtate to her ſelf, may devi it 
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lf a Feme covert ſlander any Perſon, the Huff 
band and Wife muſt be ſued for it. But for ſcan” 
dalous Words againſt a Man and his Wife, the 

Husband may proſecute one Action alone for his 
own Slander, and afterwards join in an Actiot 
with his Wife for hers. Style Rep. 173. 

In Caſe of Baniſhment of the Husband, a Feme 
covert may act as lawfully as the Husband might, 
if he were not dead in Law, Stat. Weſt rms. 2. c. 3. 
A Man and his Wife are ſo much accounted one 
Perſon in Law, that (he cannot be produc d as an 
Evidence for or againſt her Husband, unleſs ic be in 
criminal Caſes where ſhe is the Party 28 Trea- 
ſons, &c. Neither may a Man during the Coverture, 
make any Giſt or Conveyance to his Wife, but he 
may ſettle Lands in Truſtees for her Uſe ; or deviſe 
them by Will, hecauſe the Deviſe doth not take 
Effect till alter the Deceaſe of the Deviſor. Co, 


Litt, 112. | 
And a Woman being parted from her Husband, 


of 


Will; ſhe may likewiſe in ſuch a Caſe ſue her H 
band for Alimony, or ſeparate Maintenance. To- 
thil 94,97. hh 

A Widow being about to marry, to prevent her 
Husband's Diſpoſal. of the Land, conveys it to 
Friends in Truſt, who with her Husband make a 
Sale of it; (he commenc'd a Suit in Chencery, and 
the Court decreed, That the Purchaſor ſhou'd re- 
convey it to her, though he gave a valuable Con- 
ſideration for the Eſtate. Totbil 43. 

This naturally leads me to what by the Com- 
mon Law we call a Jointure; which is, where the 
Husband or ſome other Friend of his. aſſures unto 
his Wife, Lands or Tenements for Term of her 
Life, to take & ffe& preſently in Poſſeſſion or Profir, 
after the Deceaſe of he OS in Conſidera- 


18 Lex C 
tion of the Marriage and Marriage · Portion. Co. 
Litt. 36. 

"There muſt. be an immediate Eſtate after the 
Husband's Death; it muſt be made for Term of 
the Wife's own Life; be to her and none other for 
her; and it muſt be made in Satisfaction of her 
whole Dower. 27 H. 8. For if an Eſtate be grant- 
ed to a Wife for the Life or Lives of any others; 
be made to others in Fee. ſimple or for Life upon 
Truſt, ſo as the Eſtate remains in them; theſe are 

no Bars of Dower, although made expreſly in Sa- 
Ustadion . 

If a Jointure be made to a Wife, of Lands before 

Coverture, and after the Husband and Wife make 


a Conveyance of thoſe Lands by Fine, ſhe ſhall 


Not be entitled ro Dower in any other Part of her 
Husband's Eſtate; but if the re had been 
made after Marriage, it will 2 therwiſe: For in 
this Caſe her Eſtate is originally waiveable, as it is 
created after Marriage, and the Time of her 
Election comes not till the Deceaſe of her Huſ- 
band ; fo that ſne may claim her Dower in the Re- 
ſidoe of the Land, as ſhe might have done in the 
Whale, if ſhe had not join'd in the Fine and Alie- 
nation. Co. Litt. 36. 

From this it is very evident, that for a Wife to 
join with her Husband in levying a Fine of her 
Jointure, is very prejudicial; and ſhe ought to take 
particular Precaution, leſt the thereby loſe her 
whole Thirds, which will moſt certainly be the 
Caſe, if. the „ be well ſettled before Mar- 
riage. Dyer fo. 3 59. 

But the Law i is 45 careful and tender of Main- 
tenance for the Wife, for without her Conſent ſhe 
canrot be diſturb d in the Enjoyment of her Right. 
And it a Man marries a Woman, and before Con- 
ſummation gives her Bond and Judgment to leave 


her 
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her worth rooo J. in Conſidetation of a Marriage- 
Portion; ſhe ſhall be entitled to her N 


of the Eſtate of her Husband, althdugh he be neve 


ſo deeply engag d in Debts on Bond; Bock Debts, 


c. arid ſome Authors ſay, That Judgments ſhall 
not take Place, without her ſigning fome Writing 


declaring her Conſent. ' But this 1 take ro be a 


little hard upon Creditors, eſpecially where it is 
conceal'd from the World, © | | 


I the Husband alien the Lands of the Wife, (he 
can have no Remedy as long as he is living. hut 
aſter his Deceaſe ſhe may recover by a Cui in ua; 


and upon Default of the Husband in his Life-rime, 


ſhe may defend her Right, ſo as not co be driven 
to a real Action on his Death. Co. Ff. 2 Part, 


fo. 343. | 
Inf (44 Jointures and Settlements of Eſtates, 1 
am of Opinion a conciſe Illuſtration of the · moſt 
common and effectual Conveyarices of Lands, with 
ſome material Law-Caſes relating to them, will be 
candidly receiy*d ; as next to Deſcents, they ſhew 
the ſeveral ways how Property is obtain d, and the 
Inftruments or Conveyances I ſhall rake Notice of 
are the following; Deeds of Gift, Bargairs and 
Sales, Leaſe and Releaſe, Fines and Recoveries, 
Exchanges, Ailignments, Mortgages, Wills, Cr. 
A Deed of = is an laſtrument wherein the 
Word Dedi is us d; which is applied to two forts 
of Conveyances, one where Lands are given to 
another in Conſideration of natural Love and Af- 
„ e- ee oth tor 
og o e. ” 
E a Gift may be either by Deed, or in Law; 
as where a Marriage is celebrated berween a Man 
and a Woman, by the Marriage the Law gives all 
the Goods of the Wife to the Husband ; and ir is 
the ſame of an „ the taking of the Fxe- 
N : 1 2 1 


cutorſhip gives a Man Title to the Teſtator's 
Goods, but ſubje& to the Payment of his Debts, 
. © 40 0 f 211 
A Bargain and Sale is an Inſtrument which tran(- 
fers the Property of Lands or other Things for 
Valuable Conſideration from one Man to another; 
and where any Freehold is to paſs of Land, it muit 
be inrolled within fix Months, according to the 
Direction of 27 H. 8. & 2637 if nent ond 
There muſt be a good Conſideration given, or 
at leaſt ſaid to be given in the Deed; and if the 
Bargain and Sale make mention of Money paid. 
when in Truth there is no ſuch Thing, yet it (ball 
be good, for no Averment can lie againſt what is 
expreſly affirm'd in the Conveyance. Dyer 90. 
No Contract, or Bargain and Sale of Goods, for 
above 10 l. Value is good in Law, except it be 
reduc'd to Writing and ſign d, or ſome Earneſt 
given. 29 Car. 2. 25 | 
The Conveyance by Leaſe and Releaſe is thus: 
Firſt, a Leaſe for a Year or Bargain and Sale is 
made, to give Poſſeſſion of the Lands intended to 
be releaſed, by Force of the Statute 27 H. 8. for 
transferring Uſes into Poſſeſſion; and then the Re- 
leaſe is drawn, which is a Conveyance of all a 
Man's Intereſt, Right and Tit to Lands, to ano. 


ther and his Heirs for ever. There is another ſorc 


of Releaſe which is defined to be a diſcharging of 
a Right or Action, which a Man hath againſt ano- 
ther: KF. + | 
. Formerly before the Statute 27 H. 8, a Feoff- 
ment was eſteem d not only the moſt ancient, but 
the moſt extellent kind of Conveyance; but as by 
this Conveyance Livery of Seiſin, and Poſſeſſion of 
the Eſtate granted is requir'd, and by Leaſe and 
Releaſe it is not, the Deed of Releaſe is more com- 
monly uſed at this Time. And Lands may be given 
an 
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4 by way of Releaſe, Rights and Titles to 
Lands or Goods, &c: but the Perſon as makes it 
muſt have ſuch an Eftare in himſelf, as out of the 
fame may be derived and granted the Eſtate to the 
Releſſee intended by the Releaſe. Co. Lirt. 
la Caſe of a Releaſe of a bare Right, the Perſon 
to whom this Conveyance is made, muſt have an 
Eſtate of Freehold; either in Deed or in Law, in 
Poſleſſion ; or. ſome Eſtate in Remainder or Rever- 
ſion. Co. Lite. 267. 
A Releaſe of all Demands, is fo 
ſive, that by it all Rights and Titles to Lands 
Conditions annexed to Eſtates, r. are releaſed: 
Alſo all Statutes; Obligations, Contracts, Cove» 
nants, Rents, Actions real and perſonal, Debs, 
Executions, &. are diſcharg d. Co. Lit. 291. 
There being many Frauds in Conveyancing, it 
may not be amiſs to take ſome Notice of them 
and Forgery in this Place: All Conveyances, 
rants, &c, made of Lands or Tenements to de- 
ud any Purchaſor of the ſame for Valuable Con- 
ſideration, as againſt ſuch Purchaſor only, and 
every other Perſon lawfully claiming under him, 
ſhall be void; and Parties juſtifying the ſame to 
forfeit one Year's Value of the Land, and ſuffer fix 
Months Impriſonment. Stat. 27 Eliz. c. 4. | 
- Perſons forging any Dred or Writing relating 
to Lands of Inheritance, or Freehold, ſhall 
double Coſts and Damages to the Party griev 
be ſer on the Pillory, have their Ears cut off, No- 
ſtrils ſlit, and. ſuffer perpetual Impriſonment. And 
for ſuch Forgery of a Leaſe for Years, Bond, Bill, 


- Releaſe, &. to pay · double Coſts, be ſer on the 


Pillory, loſe one Ear, and be Impriſoned twelve 
Months. Stat. 5 Eliz. c. 14. 

A Fine is a Conveyance upon Record; or a 
Final Agreement for ſettling and ſecuring of 
C 3 Lands 
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Lands and Tenements, agknowledged- in the King's 
Court, Cr. and 4 Recovery is. a formal Act by 


Conſent, uſed for the cutting off an Eſtate- Tail, 


Cc. in Lands or Tenements, to the Intent the Per- 
ſon ſuffering .itz may fell, give, or diſpoſe of the 
ſame at his Pleaſure; or 2 Record of Lands con- 
veyed by way of better Aſſurance, which bars the 
Hiue in Tail, and all that are in Reveffion or _ 
mainder.. Weſt. Part 2. Symb, Set. 1. 

Fines may be levied of all Thin — j. 
remprre Finir, and certainly expreſt d in d Wal, 
but they may not be levied of Things uncertain. 
28 E. 4. c. 22. 32 H. 8. c 36. But a Fine only 
bars Entails, and not Reverſions or — 
as does a Recovery, . 

Privies in Blood, ſuch as che:Coltyizor's Heirs, 
who make their Claim by the ſame. Title as their 
Anceſtor who paſs'd the Fine, are barr'd 2 
thereby; but thoſe as are neither Parties nor 
vies, who are by the Law call d Strangers to Fines, 
have five Years Time allow'd them after Procla- 
mation, to make an Entry and lay Claim to their 
Right, Br, Fines, 109. 4 H. 7. a 24. Formerly 
Fines: were ſent to the Juſtices of Aſliſe to be pro- 
claim'd in the. County where the Lands lay, but 


nov it is done in the Common Pleas only, 


And :five Yeats are allowed after a Remainder 
falls, after Forfeiture of Tenant for Life, for a 
Child in the Womb, after his Age of twenty-one, 
Oc, to make Claim to an Eſtate: But a Fine muſt 
be of Lands in Poſſeſſion, or the-five Years will be 
no Bar; and an Action muſt be brought within 


one Year after Entry. Star. 4 & 5 Anng. 


Tenant in Tail. after Poſſibility of Iſſue extinct, 
Tenants by the Curteſy, or for Life, ſuffering a 
Recovery by Fraud, without the Aſlent; and to 
the e of him in Remainder or "— 
uc 
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ſuch Recoveries are not only void, but are For- 
feitures of che Eſtates of ſuch Tenanis for Life. 
00s os IO 

Feme covert is to be examined in private, 
when ſhe paſſes: a Fine or ſuffers a Common Re- 
covery, that her Conſent may be the better diſ- 
r aes which a Fine cannot be levied. 


e is, where two Perſons make a mu- 
tual Grane of equal Intereſt, either of Lands in Fee. 
1 or Years, the one in Ex- 
change for the other. And though an Exchange 
muſt be of equal Intereſt, yet it is not material 
whether — Pens to the Thing 
given in Exchange by the ſame means and manner 
of Aſſurance. Peri. Sed. 229, 263. 

In every Exchan there is implied a Condition 
of Re-entry ; and i an Exchange be made of four 
Acres of Land, by one Perſon to another, of the 
like Quantity of Ground, and afterwards 
the Parties is ejected of one Acre by a 
he may make an Entry upon the whole four Acres 
. the Ef- 
5 4 Co, 121. 

n A 


Pans of Lands or Tenements, or any Thing 
able, for Money borrow!'d, to be the Creditor's for 
ever, if not redeem'd by Re · payment of the Money. 


34 Le Conflititionis Or,” 
ln Mortgages there is inſerted a Condition, That 
if the Money be paid at the Day, the Deed is to 
be void: And until Failure, the Mortgagor is to 
enjoy the Lands; and although Failure be made, 
whereby the Mortgagee enters, yet the Mortgagor 
has an Equity of Redemption; but the Mortgagee 
may call the Mortgagor to Account in Chancery, 
and forecloſe the Equity of Re unte an Non. | 
payment. | 
If any Perſon who hath once mortgaged Lands 
for Security of Money, ſhall again mortgage the 
ſame Lands, or any Part thereof to any other Per- 
ſon (the former Mortgage being in Force) and do 
not diſcover to the ſecond Mortgagee, the prior 
Mortgage, ſuch Mortgagor ſhall have no Relief or 
Equity of Redemption; but the ſecond: or other 
Mortgagees may redeem the former Mortgage. 
Stat. 4 & 5 V. & A. c. 16. 
A Will is the Declaration of a Man s Mind and 
Intent in writing, of what he would have done after 
his Deceaſe: And this Conveyance was ordain'd 
by Stat. 32 H. 8. | 
And by the Common Law: that i is called a will, 
which deviſes Lands or Tenements; and when it 
concerns only Chattels, it is denominated a Teſla- 
ment. Co. Litt. 111. | 
No Will has force till after che Teſtstor 8 Death; 
but then without any further Grant, Livery, Ge. 
it gives and transfers Eſtates, and alters the Pro- 
perty of Lands and Goods, as effectually as any 
eed executed in a Man's Life- time; and hereby 
Diſcents may be prevented, Eſtates in Fee. ſimple, 
Fee- tail, for Life or Years, G c. may be made: 
But a Deviſe muſt be of a Thing and to a Perſon 
certain. And it has been held, If a Man by Let- 
ter expreſs = Will for the en of Lands, it is 
ſufficient. 


the Ages firſt mentioned can hardly be ſaid 


ſufficient. Lin. Stck. 269, 168. Co. 6. 68. Mich. 
24 Flix. 

By the Statute 29 Car: 2. all Deviſes of Lands 
or Tenements ate to be in Writing. ſigned by the 
Deviſor, in the Preſence of three credible Witneſ- 
ſes at leaſt; and no Deviſe in Writing is — — 
but by ſome other Will or Writing, or by Can- 
celling, Ge. And here Goods or Chattels, perſonal 
Eſtate, &. are given by nuncupative Will, which 
is, when the Teſtator declares his Will by Word 
without writing, if the Chattels bequearh'd excecd 
the Value of 30 J. ſuch Deviſe is not good in Law, 
unleſs the ſame be made in the Preſence of chree 
Witneſſes, bid, to bear Witneſs by the  Teſtator in 
his laſt Sickneſs, ec. Stat. ibid. 

By the Civil Law a Youth of fourteen Years of 
Age, and a Female of twelve, may make a Will 
of Goods and Chattels, but not of Lands till the 
full Age of twenty-one. Though ſome of our 
Law-Books do not agree with this 
but affirm. that no Diſpoſition may be made 
Will of Goods or Chattels by- an on 
eighteen Years of Age the Male, and fourteen 
Female, which ſeems to be the beſt grounded, 


15 


571 


of Diſcretion for the making an abſolute Gitr 
Diſpoſal, even of Chattels. 

Buy all Wills an Executor is 
Diſpoſition of the Goods and Chattels of 
ceas d: And his Buſineſs is, Fiſt, To 
Deceas d with Decency according to his Rank 

Quality, and after that make an Inventory of 

Goods, Chattels, Debts, &c. in the Preſence of 
two Legatees, or other ſuthcient Perſors; then his 
next Buſineſs is to prove the wow ſell rhe Goods 
and Chattels, and receive Debs ; 


that he is enabled to ſatisfy all eaten, any 


r 
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Thing from the Eſtate of the Deced&'d, he is to 
cies ; (and herein he 


pay all Debts before any 
may prefer his own Debt of the ſame Degree of 
thoſe due to others) firſt, Debts to the King, 
Debts on Record by Judgment, Statutes, &c. 
Debts by Obligations, Specialties, cc. Rents of 
Leaſes, Servants Wages, Debts on Shop-Books, 
&c. And if the Executor pay any of the latter 
before the former, the Law is ſo nice, and fo ſtrict, 
that he will be liable to the whole, and muſt make 
it good out of his own Eſtate for want of Effects 
of the Teſtator. Plow. 543. Dyer 80, 232. 
Keilw. 64, 9" 21 Ed. 1. * H. 8. c. 39, & 
Executors may bring Writs of Account, and have 
like Action and Proceſs as the Teſtator ſhould have 
had, if he had liwd. Stat. 13 Ed. 1. 

An Adminiſtrator is one that hath the Goods 
and Chattels of a Perſon dying Inteſtate, commit- 
red to his Charge by the Ordinary, for want of an 
Executor: And Adminiſtration is to be granted to 
the Inteftate's Widow, or next of Kin, who are to 


make Diſtribution of the Eſtate remaining after 


Debts and Funeral Expences are diſcharꝑ d; but 
this they are not by the Law oblig*d to till one 
Year after the In 's Death. And where a 
Man dies Inteſtate, leaving behind him no Iſſue, 
his Widow is entitled to a Moiety of his Goods, 
and the other Moiety is to be divided amongſt the 
neareſt Relations to the Deceas d; but if there be 
Children left, then the Wife is to have a third 
Part only, and the Reſidue is to be equally 
divided amongſt the Children: And if after the 
Father's Deceaſe any of the Children happen to 
die without Will, in the Life time of the Mother, 
leaving neither Wife nor Children, every Brother 
and Siſter, or their Repreſentatives, ſhall receive 
an equal Share with her. But no Repgeſentatives 


ſhall 
* 
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ſhall be admitted after Brothers and Sifters Chil- 
dren. 21 H. 8, cap. 5. 22 & 23 Car. 2 

„ F 8 

Ie is a very — —— 
to have ew! 4 apr — or Fo 
Parchment, and not on many Sheets of 
One whereof to be depoſited in the Hands of ſome 


concurring , and indeed princi 
juſtly infliged by the Laws of 


Fi 


Under this Head Treaſow is an 
higheſt Nature, as it 

tunes of Princes; and Treaſ 
Parts, viz. Alta Proditio, & parva Proditi 
and Petit Treaſon. - Co. Inf. 3 part 
High Treaſon relates to the compaſſing 
gining the Death of the King, Queen, 
and declaring the ſame by ſome Overt 
Violation and carnal Knowledge of the 
King's eldeſt Daughter unmarri e Prince's 
Wite; levying -War agai 
his Enemies; Cou iting 
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y 
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23 Lex Conftitutionic: Ory 
Maſter, a Wife her Husband, and an Ecelcſiaſtical 
Perſon his'Ordinary; © -* + | WD 

But High Treaſon being what (hall briefly take 
Notice of in this Place, I begin with Treaſons 
againſt the King's Perſon, c. And if a Man de- 
clare by any Overt Act Intentions of depoſing the 
King, it is a ſufficiene Proof of his: compaſſing and 
imagining the Death of the King; ſo it is to 
Impriſon the King, Ce. Co. Inf. 3 paft, 6. And 
by / Statute 13 Car. 2. intending Death or De- 
ſtruction, or any Bodily Harm which tends to it; 
to maim, wound, or reſtrain the King's perſon, 
c. on Artainder, the Criminals aun be wax"; bp 
Traitors. 

If a Queen, Wife toa King Regnant, compaſs 
the Death of the King, and declare the ſame by 
ſome Overt Act. he is guilty of Treaſon ; and if a 
Husband of a Queen Regnant compals her Death, 
and declare the ſame by ſome Overt Act, he is 
likewiſe. guilty of Treaſon ; for ſhe is in many Re- 


ſpects a diſtm& Teen by the Cane Us 5 


Britton: c. 8. 

At the Time as the famous b Britton wrote, 
to compaſs the Death of the King's Father or 
Uncle was High Treaſon, ſeveral Fetſons having 


been executed in former Times for thoſe Crimes. 


And Anno 3 R. 2. it was declar'd by the Parlia- 


ment, That the Killing Jobn Imperial, Ambaſſador: 


of Genoa , was High Treaſon. Co. 4 part, 27. 


And by the 28 H. 8. c. 18. it was made Hight 


| Treaſon for any Perſon to marry,” & c. with any of 
the Blood Royal within certain . but this 
is repeal'd. 

Io violate the Queen“ s Perſon was High Treaſon 
by the Common Law; but it is no Treaſon unleſs 
the Act be committed during the Marriage with 
the King, and extendeth not to a Queen „ 

An 
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And if the Wife of a King yields and conſents to 
the Adultery ,/ it is Treaſon in her. Co. 3 
„9. ent & 
Fas War againſt the King was bkewiſe Trea- 
ſon by the Common Law; but a — — or 
conſpiring to lery War is no Treaſon, for 
muſt be a levying War in» Fatto : And yet the 
meeting and confulting to levy War, tho” no War 
be actually levied, will be aſdfficient Overt Act to 
prove the compaſſing and imagining the Death of 
the King. Brack. lib. 3. Brit. fol. 16, &c. 
Levying War for any publick End or 
as to remove Counſellors, alter Religion, work a 
Reformation, or againſt any Statute, &. theſe 
incur the Penalties of High Treaſon. And this 
was the Caſe of ſeveral London Apprentices, who 
aſſembled to pull down Bawdy Houſes ; but they 
choſe Leaders, marched in a Poſture of War, 
+ the Conftable, and oppoſed the Guards. 
Sid. 388. | | 
ON David Prince of Wales, levied War againſt King 
Edward the Iſt ; this was adjudg'd Treaſon, for that 
he was within the Ligeance of the King, and he 
had Judgment given againſt him as a Traytor, and 
not as an Enemy. Fleta lib. 1, cap. 16. 
| Adhering to the King's Enemies, is giving Aid 
or Aſſiſtance to them either within the Realm or 
without; delivering up the King's Forts ec. abroad, 
at home, for Reward, c. Bur Subjects of the Ki 
altho they are in open War or Rebellion agai 
him, yet they are not the Kirg's Enemies, but 
Traitors: For Enemies are thoſe which live out of 
the Allegiance of the King. Co. Inf. 3 port, 11. 
All our Authors agree, That Countertc:ting the 
King's Seal was Treaſon in the earheft ot Times; and 
taking the Great Seal from one Patent and fixing 
it to another, is ſo great an Abuſe, that in many 
| Inſtances 


: 
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Inſtances it has been adjudg'd a Miſpriſion of the 
N heſt Degree; and a Perſon having been guilty 
an Act of this Nature, with relation to a Com- 
miſſion for leyying N Sc. had Judgment to 
be drawn and hang, 2 Hl. gs 
Not only Counterfeiti e King's Money is 
Treaſon, but Impairing, Lightening c. by Clip- 
ping, and otherwiſe, is made High Treaſon; but 
it ſhall work no Corruption of Blood. 18 Elix. e. l. 
Treaſons committed out of the Realm may be 
tried in the King's Bench by good and lawful Men 
of the ſame Shire where the Bench {hall fit ; or elſe 
before ſuch Commiſſioners, and in ſuch County, as 
ſhall be aſſign d by the King's Commiſſion, in like 
Manner as if ſuch Treaſons had been done within 
the ſame. 35 H. 8. c. 2. 5 Ed. 6. c. 11. But 
theſe Acts do not take away the Juriſdiction of the 
Conftable and Marſhal, where one accuſeth another 
of High Treaſon committed out of the Realm, 
not triable by a Jury according to the Courſe of 
the: Common Law, tor want of Proof, Oc. Cor 


Inf. 4 part, 124. 


And - a late Statute, High Treaſon committed 
within the Realm may be tried in any County the 
King ſhall think fit. 1 Georg. This Act was made 
on the Rebellion. 

Formerly when any Perſon was committed for 
Treaſon, no Friends were permitted to viſit him, 
nor was he allow'd Fen, Ink, or Paper, or in- 
form'd for what Treaſon he was committed, or by 
whom accus'd;. but now by a late Statute, Per- 
ſons indicted for Treaſon, whereby Corruption of 
Blood may be made, (hall have a Copy of the 
Jadi&ment, may adviſe with Counſel, — a full 
Defence by Witneſſes on Oath ; and ſhall not he 
tried or attainted but by the Oaths of two lam ſul 
Witneſſes, to the ſame Overt Act, and to be pro- 
duc d Face to Face. 7 V. 3. 6. 3. 
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un caſe of High Treaſon if a Crimi 
ſhall be gi 
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Treaſon or Felony refuſe to anſwer, he 


the Puniſhment of Peine forte & dure; that is, he 
is to be laid in a low dark Room the bare 
Ground, naked, on his his and Arms 
extended with Cords, and Weights or Stones put 
than he can 

of Bread and 

Water a Day, ti And this painful 
Death, which comes neareſt the Breaking on the 


b 
Wheel of any here in England, ſome ſtout- 
Perſons have in Times paſt choſen to fave 
feicure of their Eſtates, which in theſe Caſes 
liable to Conſiſcation without Trial | 
In High Treaſon, Lands in Fee 
for Life or Years, and all Goods 
the Time of the Attainder, are forkci:ed. 
Treaſon, Lands in Fee, for a Year and a 
and in Tail, during the Life of the Offender. And 
the Sentence in High Treaſon is, That the Traytor 
ſhall be laid upon a Hurdle or Sledge, and 
drawn to the Place of Execution, there 
the Neck, but be cut down alive, his Pri 
bers cut off, and Entrails ſuddenly pulFd 
his Body, -and burnt; then his Head to be 
from his Body, and his Carcaſs divided i 
Parts or Quarters, which are to be fix'd 
where the King thinks fit, as a Terror 
The Puniſhment for a Woman convi 
Treaſon, or Petit Treaſon is, to be 
burnt alive. But where a Peer commits 
the King remits all but Beheading. 
Next to Treaſon, Felony includes the 
pital Crimes; and Felonies are either by the Com- 
2 mon 
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mon or Statute Law. The Felonies by Common 
Law are againſt the Life of a Man, as Murder, 
Manſlaughter, c. Againſt che Goods, as Larce- 
ny, Robbery, '&s. Againſt the Habitation, by 
Burglary ,, Burning, - &'c. And: againſt publick 
' Juſtice, as Breach of Priſon. © | T4 
ln former Times a pecuniary Puniſhment was in- 
flicted for Killing of a Perſon, according to the 
Qualiry of the Deceas'd ; but I take it, this only 
extended to Manſlaughter, and not Murder: In 
all Caſes Malice makes the Murder, and no Words, 
no Geſtures, tho? never ſo reproachful, are a ſuffi- 
cient Provocation to extenuate the Crime; neicher 
is it of any Signification who begins the Quarrel, 
or gives the firſt Stroke; and if a Perſon die in a 
Year and a Day after the Wound given, it is Mur- 
der; but if angry Words paſs between two Perſons, 
and one of them pulls the other by the Noſe, and 
the Perſon aſſaulted kills him immediately, it is 
only Manſlaughter, it being a ſudden Quarrel. 
9 ** 67. 3 Cro. 779. a T 
Murder may be committed divers Ways, as by 
Bruiſing, Starving, Strangling, Poiſoning, Shoot- 
ing, Stabbing, & And by Stat. x Jac. c. 8. if 
any Perſon ſhall ftab another that hath not then 
any Weapon drawn, or that hath nor firſt track 
the Party ſtabbing him, if the Perſon die within 
ſix Months, it is Murder; but this Act does not 
1 to Perſons killing others ſe Defendew- 
do, &c. 5 1 
And the King cannot pardon Murder, where 
any Perſon may have Benefit of an Appeal; and if 
a Criminal be acquitted he ſhall be bail'd for a 
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'Year and a Day for the Perſons having Right, as lon) 

the Wife, or Heir, &c. to proſecute their Appeal. . 346 

Co. Inſt. 3 part, 237, Cc. When any Murder is &. 

committed the Coroner is to ſit on the Body, in- ope 
| I quire | 
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able any Limb or Member of others, with 1 
tion to mam or disfigure them, are guflty of 
lony.' 22 & 23 Car. 2. cap. 1. | 
Man's'Privy 
Stat. 22 Car. 2.) Felony, but 
judg'd *Maihem only; in a Caſe where 
was caught in Bed with another Man's 
eh Langegg e ln alacking 
aw attempting to 

ing, or 4 a Privy Counſellor when in 
Execution of his Office, is Felony 
c. 16. This Statute was made on 
ſtabbing the Earl of Oxford. And this was 
by the Comman Law. | 

' Felony againſt the Goods of a Perſon, is what 
we call Larceny; and is call'd Grand 
where the Things ſtolen exceed the Value of 
for which the Otfender ſhall be hang'd ; and when 
it is under that Value it is call'd Petit Larceny, 
puniſhable only by Whipping, &c. Co. Inf. 3 


If a Shopkeeper deliver Goods to a 
tending to buy them, and hg runs away with them, 
it is Felony ; if a Carrier converteth Goods to his 
own. Uſe, &. which are committed to his 
for Conveyance 'to another P i 
And ſteali 
to uſe, or 
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of any 
tho! the 


Perſon 
D 


=” Lr Cynftiautionis 3 Or, 


Low” Day, is made Felony, Star. 10/8 11 


| happens 
to drop his Hat or his Purſe, and the Thief takes 


if any Servant purloins, embezils, or 
miles amy with his Maſter 5 Goods, cc. to — 
of 40 , it is Felony without Clergy; but 
is does not extend to Apprentices under fifteen 
Years of Age. 12 An. c. 7. 
Robhery is a violent and felonious taking away 
of Money or Goods from the Perſon of another, 
INT PEER Wor, -and the Value in this 
Caſe is not material, for if it be but af the Value 
of 1:4. it is Robbery; but there muſt be ſomething 
taken ; for an Aﬀaule to rob only, without taking 
wy or Goods, is not eee. "3 Co. Inſt. 
Pe „69. 7 
It a Perſon being purſy'd by a Robber 


vp, it is Robbery : And commanding a Perſon to 

liver Money; Cg. and he doth it accordingly, 
this is a Taking and Robbecy, even altho* the Re- 
77 4 e e lame to the Onner. 3 Co, 
a Robbery be comminetenighy Highway in 
the Day-time,. of any Day except Sunday, the 
Hungred is liable to make it- to the Perſon 
robb'd, by Action; hut to entitle him to the Bene- 
fie, he is to give Notice with all Speed to the next 
Village, or ſome. Perſon- inhabiting near, be exa- 
min'd on Oath before, a Juſtice of Peace, (who is 
to cauſe Hue and Cry to be made, Cc.) and to 
commence his Suit within a Year, & But the 
Hundred is not chargeable where any one of the 
Malefa&ors is aporehended, that "publick Juſtice 
may be done. 2 Cro, 106. 17 Elia. & 13. 

Perſons apprehending 4 Highwayman, and pro- 
ſecuring him to Conviction, ſhall receive 40 l. Re- 
ward, of the Sheriff of the County, and be enti- 
W 8 * Money, &rc. of the 
Offender : 
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 Dwelling-houſe or Out-houſe, forfeit 100 J. to be 


Burning the Houſe of another maliciouſly ot 
voluntarily, is Felony at Common Law: And it is 
not neceſſary that the whole Houſe be hurnt; for 


it it be fer on Fire, and but Patt only is con- 


ſum?'d, it is nevertheleſs Felony. Co. Inf. „ 
66. By Statute 21 & 23 l 4 
made Felony to burn any Bara Rick. or Stack of 
Corn, &c. And by a late Ad, Perſons mali- 
ciouſly ſetting on Fire or N 
der wood, or Coppices, is Felony. 1 Georg. 
| * + TH thro' Negligence ſetting on Fire any 


— . 
* 1 


diſtributed amongſt the Sufferers by the Fire, c. 
or to be impriſon d Eighteen Months. Stat. 6 Ann. 
6 1m. 25 „iel on 
In reſpect to Felonies againſt Publick Juſtice, if a 
Priſoner by Force break Priſon; it is Felony ; but 
if he go out, the Doors being open, it is not Felo- 
ny; neither is it ſo to break a Priſon ſet on Fire, 
for Safety. If a Gaoler permit a Felon, lawfully 
committed for Felony, to eſcape, it is Felony ; 
and he may juſtify the Killing of an unruly Pri- 
ſoner; but if he die by any hard Uſage, not being 
refractory, it is Murder. Co. Inſt. 3 part, 589, 


Beſides theſe Felonies againſt the Life of a Per- 
ſon, his Goods, Habitation, Publick Juſtice, &c. 
there are other Felonies by Statute, which affect 
the Perſon, as Buggery, Rape, Polygamy, &c. - 
©  Buggery with Man or Beaſt, is Felony without 
Clergy; and it extends to Women as well as Men, 
the Words of the Act being, if any Perſon commit 


the Crime; and in Coke's Inftitutes we read of a 


Lady of great Quality, who was guilty of this Sin 
in a. very notorious Inſtance, (he having taken 
great Liberty with a Babocn, who did his * 

be 0 


38 Jap Goſtowionies On 
Wife be abſent beyond the Seas, or 8 
within his Maze s Dominions. for 

Seven Years, w giving Notice of 8 or tha 
being alive, — Marrying gain in ſuch a Caſe 
vill be no Felony, 1 Fac 610 
Other Felonies by Statute are, Caſting away 
Ships, — Exchequer-Bills, And 
Perſons ger ting Money or Goods decenfully by 
Counterfeit Letters, &. may be fin d and impri- 
ſon d, and otherwiſe puniſh'd | by Pillory, “. 
In all Caſes Fey, the Offender is to be 
hang d by the Neck till he be dead; and as the 
Body is at the Diſpoſal of King, if the Crime 
be very enormous, as a batBarous Murder and 
Robbery, the Criminal i is uſually hang'd in Chains; 
otherwiſe he is decently buried by his Friends and] 
Relations, if he has any: And the. Forfeiture in 
Felony, is Lands in 'Fee-ſimple for a. Year and 2 
Day, and the Profits during the Life of the Offen. 
der; and alſo Goods and Chattels from the Time 
of the Conviction. In Manſlaughter, Petit Larce- 
Wd. Goods and Chattels- only are for- 


Now I have conciſely weated of One, which| 
occaſion Forfeitures both of Lands and Goods; 
1 come to the ſeveral Courts of Judicature, for 
Trial of Criminals, and deciding all Matters of 
Controverſy relating to Meum and Tuum, &c. 
which finiſhes my Introduction. 

But firſt 1 ſhall premiſe that there is an eaſie 
way of determining ſmall Controverſies, than by 
Proceedings at Law, viz. by Award; which is a 
final Judgment given by two Perſons jodifferently 
choſen by each Party, or a third agreed upon by 
them, to whom the Matters in diſpute are ſubmit- 
ted; and their 2 is 0 = 
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40 Len Cuſnisioni , Or, 
Clerk of th&'Wiirrants öf the the Jurits, King's Silver, 
ons, Outlawries, and other” 

Phe Ercbequer is ah antient — b of 
Original Juriſdicton without any*Commiſfion': 
This Court is a Curt bf Record, and confiſteth' as 
jr were of two Parts, whereof one degſech eſpeci- 
ally in the judicial Hearing and Determlining of all 
Cauſes rg to ©che-Kinp's Treaſure * the 
other is term'd the Receipt of the Exe pro- 
perly employ d in the receiving and paying of Mo- 
ney, of which I ſhall ſay more 2 £ and int 
another Branch of this Court, all Actions both 
real and perſonal are handled b Bill, G. 48 a 
Court of Equity. A Lord Chief Baron, r three 
other Barons ſit in this Court as Judges. 

But the Chancery is one of our moſt antient and 
higheſt Courts of Jadicature'; the Britiſh" and 
Saxon Kings having their Chancellors/'ahd Court 
of Chancery; and this is the only Court out 
of which Original Writs did iſſue. It is next 
_ to the High Court of Parliament, and is a Court 
of Equity and Conſcience, to do Right and 
Juſtice where the Common Law is ſevere or defi- 
cient in giving effectual Relief: And Cauſes are 
frequently hither remod d by Appeal after Trial in 
Inferior Courts. If Parties deſcend to Iſſue, this 
Court cannot try it by Jury; but the Record is to 
be deliver d to the King's Bench to be tried there, 
becauſe for that Purpoſe both Courts are accounted 
but one, and after Trial it is to be remanded into 
the Chancery, and there ntoto be given. 
The Lord Chancelſor, or Lord Neeper, is ſole 
Judge of this Court; but then he has under him 
the Maſter of the Rolls, twelve Maſters in Chan- 
cery, and a very great Number of Oben, o. 
Ce. A. 4 part, cn, 84. 6: 9 n 8 

eſides 
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own to an; Bic abc ee a . 
gomn cnt at the Aſſes, Oc. 


Ibe Actions which — ie doGiems 
of King's Bench, Common Pleas, &. are com- 
— divided into five ſorts ; under the Denomi- 
nation of Actions perſonal, Actions real, 

mix d, Actions civil, and Actions penal. A 
A8ion is that which one Man may 
another for Breach of 
fence done t& a Man's Perſon. 
where Lands, or Tenements, R 
hold are claim'd. 


i 
22 


— 


penal aims at 

— in the Parry wed, as on Breach of a 
tute· Law, ee. n 

And Adtions are further divided into Actions 
Debt Actions upon Cafe, of Slander 
ps of Dart Wall Ge. Action of 
where any Sum of due to | 
reaſon of — — f 
tion, or other Specialty : Action upon 
for Deceits in any Contracts, | 


1 


7 


11. 


Fo 
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s,.and for Breach of Promiſe, Cc. 
ander are for Words . ſpoken mhi 


heritance. Treſpaſs. lies where any. Perſon enters 
on Lands and does Damage, &., or aſſaults and 
beats another... Detinue is for Recovery of Goods, 
&. lent or delivered; and. Waſte is, where 
Deſtruction is made, either in Houſes, W 
Lands, &. by Tenant for Life or Years, to the 
Prejudice of the Heir or him in Reverſion. 
Tune Times limited for proſecuting theſe Actions, 
are as follow: All Actions of Debt, Treſpaſs, De- 
tinue, Actions of Accompt, upon the Caſe (except 
for Slander) are to be commenc d within fix Years 
after the Cauſe of Action, if the Plaintiff be of full 
Age, Diſcovert, Campos mentis, &. Actions of 
Treſpaſs for Aſſault, Battery, Cc. within four 
Years; and Actions upon the Caſe for ſcandalous 
Words within two Years. Stat. 21 Fac. 1. c. 16. 
And the Death of the King ſhall not diſcontinue 
any Suit or Action; nor of the Party where there 
are tWo or more, to abate it. x E. 6. c. 7 &. 
NV. 3. | 2 NET 
: The Law is ſo tender in reſpect to Actions, that 
no Man is to be impriſon d or condemn d, without 
Trial by his Peers, viz. Perſons of equal Degree with 
himſelf, and he is to be accuſed; by two. lamful 
Witneſſes; and if any Perſon commit wilful Per- 
jury, he ſhall forfeit 20 J. be ſet on the Pillory, 
ſuffer ſix Months Impriſonment, and be diſabled to 
be an Evidence. And ſuborning a Witneſs to give 
Teſtimony in any Court of Record concerning any 
Lands, or Goods, Gr. incurs a Penalty of 40 J. 
and fix Months Impriſonment, Cr. Stat. 5 Elix. 
c. 9. But the Law, in my Opinion, in this Caſe, has 
. not 
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Thus 1 have gone through the ſeveral Farticu- 
lars I intended in my IntrodaQiqn ; and 1 h — 
the Variety contain d in the fame, 1 . render t A 
entirely — 5 all m nts particu. 
larly the Gentlemith of 'Eftate ; 2 take ee 
obſerve, that it is a cife on to our 2 
Common and Statute- Law, in the meſt oſeful Part, 7 
affecting Society in general, er! Seo ſufficiently 
apologize for its Length: I nb to the 9 
Body of my Book, Fegg ng — Laws and 50 
Statutes relating to the ne gs aſive of the "it 
Crimes of Treaſon againſt the ing f Ton, which 
I have — treated of. „er b ] 
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The Gentleman Law. 43 
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The Laws and Statrtes relating to the KI ©: 
The randy our Engliſh Monarchs from 

the ' Conqueſt dn; Als of Settlement of 


" the Crown, from the caflieft of Times ; Re- 
&c. 


© venues of the Crown, Prerogative 
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T is. a Maxim in our Law, Regem 
quam mori ; for. on the Demiſe of the Ki 
Succellor is immediately proclaim d, and the 
Digoity, and Royal Authority has thereby 
tual Continuance. | 
; William the Conqueror, bore 
mus Rex Anglorum; His Son 


, the like Style as King Henry the 
if Henry the Second. omitted Dei 


ufe of this Style, Henricus Rex 4 


Li |Couflitutedass% OFF 


King Fobn uſed the like Style, with the Addition 
of Dominus Hiberniee, but all & in 
Ireland was conquer d by his Father King Henry 


ting Ty ul Thill, Tee Heer, 


46 


his . wrote himſelf, Rex Anglie, Doming 
l, G- Daus earl 5 4 
movie, ec. „ehe, f. N Le, 1 wand N . N 


wn Tin tu el 


as Ki Third. 5 
re N Second all his R "And King 
ard the Third-'bore the fame Title until the 


13th Year of his Reign, and then he ſtyled himſelf, 
Edwardus Dei Gratis, Rex Anglia & Franciæ, & 
Dominus Hiberniæ, leaving out Dux Aquitanie. þ 

King Ricbard the Second, and King Henry the 
Fourth, uſed the ſame Style that King Edward the 
Third did. And King Henry the Fifth alſo made 
ug of it until the — — of his Reign; and 
then he wrote himſelf, Rex Angie; Heres "I 
Francie, & Dominus endes 

King Henry the Sixth, wrote Advices Dei Gratia. 
Rex Anglie 85 Franciæ 8 Dominus Hiberniæ; this 

being Croynꝰd at Paris King of France; he 
uſed the ſaid Style thirty- nine Years, until he was 
diſpoſſeſſed of the Crown by King Edward the 
Fourth, who after he had Reign'd about ten Years, 
— Henry the ae" nyo! reſtored” to dhe Crown 
pj * Fourth Richard whe Third, had Hen 
y the. Seventh, new iſe ſty led themſelves, Rex Av. 
gliæ &: Francie, & Dominus Hibernia,” ' 

King Henry the | Eighth uſed the, ſame 8yle 
till the thirteenth Lear of his Reign, he added 
Fidei Defemſor. In the 22d Year of his Reign, at 
the end of his Style he added Supremum capus Eecle- 
fre Wm and afterwards ſtyled himſelf Hen- 
ricus 
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35 Year of. tlat Monarch's Reign, his Title was 
confirm'd by Parliament, which ſhews that the 
Styles of our Engliſh Monarchs from the Conqueſt 
down to this Time, which I have ahove illuſtrated, 
are not foreign to the Laws relating to the King, 
as the Legiſlative Power has ſometimes interpos d; 
and if it had not, its being a curious piece of Hi- 
ſtory, would alone render it acceptbleQ. 
To this I (hall add, that the Dignity of the King 
of England is Imperial; and our Kings have plac'd 
on their Heads an Imperial Crown, elevated with 
Diamonds. King Edgar wrote himſelf & 
Dominus; and King Athel/ftane firſt reduc'd England 
to a Monarchy. The King's Motto, Dieu & Mon 
Droit. God and my Right, was firſt given by Ri- 
chard the Firſt, to intimate that the King of Eng- 
land holds bis Empire of — — And the 
Motto upon the Garter, Honi ſoit qui mal | 
7. e. Shame be.to bim that evil chinketh of ou 
given by King Edward the Third, the Founder of 
the Order of Knights of the Garter. '; 
No King of England us'd any Seal of Arms till 
the Reign of Richard the Firſt; before that Time, 
the Seal was the King fitting in a Chair of State 
on one ſide of the Seal, and on Horſeback on the 
other Side: But Richard the Firſt ſeal'd with a Seal 
of two, Lions, the Conqueror bearing that Arms; 
and King Jobn was the firſt that bare three Lions, 
in Right of Aquitain; and King Edward the Third 
quartered the Arms of France, which has been con- 
tinued down to this Time. 1 | 
The State of the Kingdom of Exgland is Mo- 
narchical, and from the Beginning has been ſucceſ- 
tive by Right of Inheritance; but ſometimes our 
Kings, for political Reaſons have conferr'd their 
Principalities on whom they pleas'd, eſteeming it 
lawful to appoint their Succeſlors after them. 
i or 
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of York; but Willi E ng 
Harold at the of Haſtings, he claim d the 
Kingdom as well by the Nomination of Edward 
the Confeſſor, as by Right of 
Wcrown'd, and enjoyed the Kingdom for his Time, 
Y Ba. Coron. 


For Edward the Conſeſſor the Crown 
aſter. his Deceaſe, at ſeveral Times, to not only 
William the Conqueror, but Edgar and Harold; 
and Harold after the Deceaſe of his Father, upon 
the Title left him, was crown'd by the Archbiſhop 
of Normandy having {lain 


49 


and he was 


27. 
cnn that the Parliament have likewiſe a 


= Power. and Right in theſe Caſes, if we examine 
further down, we ſhall find, that the Crowns of 
WW E:gland and France were encail'd on King 
the Fourth and his four Sons, 
ment. See 7 H. 4. c. 2. The Parli 
che Crown on Henry the Sixth, and his Iſſue, and 
WE Richard the Third was recogniz d by 
But the moſt extraordinary Inſtance of this Nature 


Act of Parlia- 


Parliament. 
was, the Nomination and Appointmeat of King 


$ Henry the Eighth, to whom the Parliament granted 


Power by his laſt Will and Teſtament in Writing, 
and ſigned with his own Hand, to make Condi- 
tions and Limitations at his Pleaſure, for ſerrli 
the Inheritance of the Crown ; and he by his W 
ordain'd, That his Son Edward ſhould ſucceed him, 
and he dying without Iſſue, his Da 
and for her Want of Iſſue, his Daughter Elizaberb 
to enjoy the Crown in Succeſſion ; with Remain- 
ders to ſuch as the King by his Letters Patents, or 
laſt Will in Writing ſhould appoint. Stat. 35 H 8. 
cap. I. 

After the Death of King Henry the Eighth, his 
Son Edward the Sixth, a Prince of excelling Ver- 
tue, was by the Perſwaſions of the Duke of Nor- 
thumberland, prevail d with to appoint the Lady 

E | Fane, 


encail'd . 


50 E 
ane, Daughter to the Duke of 8folb, (who 
2 8. King Henry's Siſter) a Proteſtant Lady of 
eat Piety, by his Letters Patent, to ſucceed him; 
ind to ſet aſide his two Siſters : But this Appoint- 
ment ſoon; after the lamented Death of King EA. 
ward, was vacatedby Queen May; the Lady Fane 
beheaded, and the Proteſtant reform'd Religion 
3 her Reign; but it reviv'd again, 
and receiv d Perfection, by her Succeſſor the glo- 
rious Queen Elizabeth. © 975 
By the Stat. x Eliz, (which annex'd all Jurif 
diction to the Crown) the Parliament acknowledg'd 
the Queen to be right Heir to the Crown, and 
romiſe to defend her and the Heirs of her Body 
in that Eftate: And by this Act the Limication of 
the Crown contain'd in 35 H. 8. is declared to 
ſtand and remain Law for ever; and all Clauſes of 
Statutes, and other Tongs heretofore paſſed a- 
gainft the ſame, to be void. OS 
And when King James the Firſt came to the 
Crown, the Parliament made a Recognition, that 
upon Queen Elizabeth's Death, the Crown of Eng- 
land, and all the Kingdoms, Dominions, and 
Rights belonging to the ſame, did by lawful Birth- 
right and Succeſſion deſcend to King Fames. Stat. 
1 Jac, I. c. I. | 
After this I do not find that the Parliament in- 
termeddled in Settling the Succeſſion of the Crown, 
till the Abdication of King James the Second; (the 
Word - Abdicate, according to the Lord Keeper 
Somers, in the Debates on that Subject, ſignifying 
p an entire Renunciation and Relinquiſhing, ſo as to 
have nothing further to do with a Thing, or ſuch 
Actions as are inconſiſtent with the holding of it; 
and not a meer Act of Deſertion, as the Lords 
would have it in Oppoſition to the Commons, which 
is only a Temporary Quitting, and leaves the Party 
%, at 
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„ ſcllors, Judges and Miniſters 
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1 Popery; made a Revol 
lager of and the Gentry and 
Kingdom, invited over the Prince 
them in ax agar their 
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Freely repreſenting all 
this Realm, did upon 
in the Year of our Lord 1688. preſent unto 
Majeſties, then called and 
— of Williem and Mary, Prince and 
ange . (the latter, eldeſt Daughter of King Tame. 
Scan a certain Declaration in Writing made by 
the ſaid Lords and Commons, in Words 
ing, vic. 


bt Hereas the late Ki the 
« by — 


2, 


. 


9 4 did endeavour to ſubvert and 


9 « tek of diſpenſing <tr — — 


« and the Exccurionof Laws, wichour the Conſent 
Hof Parliament ; by commirting and proſecuting 
divers worthy Prelates, for humbly perivoning 

concurring to the ſaid 


93982 trom 
cc um? Power; By iſh and G to be 
* executed. 2 — the Great Seal, 
for crecting a Court calf d. The Cm of Cons 
* miſſioners for Ecclefiaſtical | 
© Money, for and to che Uſe of 
* tence of Prerogative, for 
other Manner, than the 
E 3 


55 Lex Confbitutionit': O , 
+ Parliament; By raiſing and keeping a ſtanding 
© Army within this Kingdom in Time of Peace, 
„without Conſent of Parliament, and Quartering 
Soldiers contrary to Law; By cauſing” fevers] 
4 good Subjects, being Proteſtants, to be difarm'd, 
te at the ſame Time when Papiſts were both arm'd 
„ and employ'd; contrary to Law; By violating 
* the Freedom of Election of Members to ſerve in 
4 parliament; By Proſecutions in the Court of 
« King's Bench, for Matters and Cauſes cogni- 
<-zable. only in Parliament; and by divers other 
« arbitrary and illegal Courſe. 
And whereas of late Tears, partial, corrupt and 
© unqualified Perſons have been returned and ſervꝰd 
on juties in Trials, and particularly divers Jurors 
in Trials for High Treaſon, which were not Free- 
holders. And exceſſive Bail hath been requit d 
« of Perſons committed in criminal Caſes, to elude 
the Benefit of the Laws made for the Liberty of 
the Subjects. And exceſſi ve Fines have been im- 
*. poſed. And illegal and cruel Puniſhments inflicted. 
« And ſeveral Grants and Promiſes made of Fines 
. © and Forieitures before any Conviction or Judg- 
ment againſt the Perſons upon whom the ſame 
„ wae to be levied. All which are utterly and 
directly contrary to the known! Laws, Statutes 
and Freedom of this Realm. 14 
And whereas the faid late King James the Se- 
« cond, hav ing Abdicated the Government; and the 
“Throne being thereby vacant ; his Highneſs the 
«Prince of Orange, cauſed Letters to be writ to 
« the Lords Spiritual and Temporal being Prote- 
« ſtants; and other Letreis to the ſeveral Coun- 
&-ties, Cities, Boroughs, &c. for the Chuſing 2 ** 


«ſuch Perſons to repreſent them in Parliament, in [ 
« order to ſuch Eſtabliſhmenr, as that their Re. . f 
| 41 41+ eee, WIN" 


\ 


Po- 
Y and Princeſs of Or e, be, and be declared King and 
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„ Jigion, Laws, and Liberties, might not again b: 
— —e— 

Upon this Elections were made, and the Lords 


and Commons being aſſembled, they confirm*d 
the afore-· mention d Declaration, and every Particu- 
lar Article therein, adjudging the ſeveral Steps of the 


late King James the Second, illegal; and inſiſting 


upon their Rights and Liberties ; at the ſame Time 
having an entire Confidence in the Prince of 


e, they reſolved, That William and Mary, Prince 
Queen of England, France and Ireland, for their Lives 


and the Life of the Survivor of them: And after their 
= Deceaſes, the Crown and Royal Dignity to be to 
the Heirs of the Body of the ſaid Princeſs ; and for 
as want of ſuch Iſſue to the Princeſs Anne of Denmark, 
WW Siſter to the Queen, and the Heirs of her Body, Cc. 


By 1 V. & M. c. 6. The Coronation Oath was 


regulated to be taken by the Kings of Englend. 


'* Coronation Oath. 


—_ Archbiſhop or Biſhop ſhall ſay to the 
King, will you folemnly promiſe and 
6 ſwear to govern the People of this Kingdom of 
* Evgland, and the Dominions thereunto byang- 
« ing, according to the Statutes in Parliament 
agreed on, and the Laws and Cuſtoms of the 
“ ſame? To which the King ſhall ſay, 1 . 
% promiſe ſo to do, Then the Archbiſhop or Bithop 
* thall ſay; Will you to your Power cauſe Law 
* and Juſtice in Mercy, to be executed in all your 
„ Judgments? To which the King ſhall anſwer, 
* I will, Then the Archbiſhop or Biſhop ſhall 
* further ſay; Will you to the utmoſt of your 
* Power maintain the Laws of God, the true Pro- 
; Wy „ ſellion 


4 fefſion of the Goſpel, and the Proteftant Re. 
tc form'd Religion eſtabliſhed by Law; and will 
* you preſerve to the Biſhops and Clergy of this 
„ Realm, and to the Churches committed to their 
Charge, all ſuch Rights and Privileges as by 
% Law do or ſhall appertain unto them, or any 
4 of them? And the King ſhall ſay; A this T pre. 
© miſe to do. After this the King laying'his Hand 
upon the Holy Goſpels, ſhall ſay; 'The Thing: 
« which 1 have here before promi ſad, I will perforn 
' arid keep, So help m\ God, And then ſhall ki 
< the Book *. © DR 


By Stat. 2 V. & M. Se. 1. c. 1. the Lords and 
Commons recogniz'd their Majeſties, and de. 
clared that of Right, and by the Laws of the 
Realm, they ovght to be King and Queen of Eng. 
land, &c. And by 13 V. 3. c. 6. the Oath of Ab. 

juration of the pretended Prince of Wales was en. 
joined to be taken by all Officers Civil and Mili 
tary, &c. 8 ; | 

In the 12th Year'of the Reign of William the 
Third, the Princeſs Sophia (Daughter of Elizaberb, 
eldeſt Daughter to King James the Firſt) was de. 
clared by the Parliament the next in Succeſſion 
after his Majeſty and the Princeſs Anne of Den. 
mark, and their reſpective Iſſues, and that then the 
Crown, &. ſhall remain to the Princeſs Sophia, 
and the Heirs of her Body being Proteſtants : But 
thoſe who ſhall come to the Poſſeſſion of the | 
Crown, are to join in Communion with'the Church 
of England; this Nation not to be obliged to War 
for Detence of Dominions not belonging to the 
Crown; that no Perſon born out of England, &c. 
except of Engliſh Parents, ſhall be of che Privy- 
Council, or Member of either Houſe of Parlia- 
ment, enjoy any Office or Place of Truſt; That 


wy 


Tlreaſon to endeavour to depri 
maliciouſly, adviſedly, or directly, by 


bperſon hath a 


o Pardon under the Great -Seal —— 


i 


38.6.3 


E marry Papiſſs; nor go out ol the Dominions 
| RR — Feland, without the Conſent 
| — this laſt Limitation is 
pealed. 
5 e Purſuant to theſe Ads of Settlement, on 
W miſe of her late Majeſty without Ive, 
WE Princeſs Sophis being likewiſe dead, his pr 
eeſty King George, eldeſt Son to the ſaid 
We Sophia, by Erneſt Auguſtus, Duke 
Brunſwick· Lunenburgb, came to the 
che Throne of his Anceſtors. -' 
Hl hare nothing further to obſerve, 
by the x. and 4 & Ame, It was 
ve 
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than that 
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& Succeſſion ; and enacted, That if any 


15 
Fr 


Printing, declare or affirm, That the 
lawful King, or that the pretended Pri 
hath any Right to the Crown, or that 
ight to it, otherwiſe 
Settlement ; or that 


1177 
Tt 


L 
11 


and Goods; the Offender to be put out of the King's 
Protection, and to be impriſon'd during the King's 

orien 16 R.2. c. 5. 2 
n the Abſence of any King of England, occa- 
ſion d by an Expedition abroad, or otherwiſe, it 
was uſual formerly, to conſtitute a Vi by 
Commiſſion under the Great Seal, giving him ſe- 
E 4 
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Conſtitutions, yet by the Laws of England, the 
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veral Titles and Powers according as the Necef, 4 


ſity of Affairs required. 3 


©. Sometimes he has been called Lord Keeper of 
the Kingdom, and had the general Power of a 


King, as was practiſed during the Abſence of Ed. 
way the Firſt, Second and Third, and Henry the 
Fifth, "(etal 

In the Reign of King William the Third, his 
Royal Conſort Queen Mary, had the Regal Power 
ad Government in her Hands when the King at. 


tended the Wars in Flanders : And his Majeſty ö 


King George, on his going to viſit his Foreign Do. 
minions at Hanover, conſtituted a Regency, at 
the Head of which was his Royal Highneſs the 


Prince of Wales, who was declared Guardian of 1 


the Kingdom. 


' King Henry the Second, took his Son into 2 b 
kind of ſubordinate Regality with him, ſo that 
there was Rex pater & Rex filius. But King Henry 


did not diveſt himſelf of the Sovereignty, as ſome 


have thought, but reſerved to himſelf the Homage | 


and Allegiance of his Subjects, and of his Son alſo. 

' And this Communication of Sovereignty by the 
King, could not be done without Conſent of Par- 
liament; for as a King cannot wholly reſign or diſ 


miſs himſelf of his Kingly-Office, without the Con. 
ſent and Concurrence of his Parliament, ſo neither 


could King Henry, without ſuch Conſent, divide the 
Sovereignty. : | | | 
There is a ſacred Band between the King and 
his Kingdom, that cannot be diſſolved without the 
free-and mutual Conſent of both in Parliament; 
and though in Foreign Kingdoms there have been 
Inſtances of voluntary Ceſſions and Reſignations, 
which poſſibly -may be warranted by their ſeveral 
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Regency, &c. I proceed to Revenues of 
W and after this I ſhall treat of 
= granted by the Kings of England, 


of Religion: Fifteenths were gra 
Jews; and Anno 4 R. 2. a Tenth of 
Oc. was likewiſe granted. | 

King Edward the Third, cauſed his Houſhold to 
be certain in Allowance ; and inthe Reign of 
the Fourth, when the Revenue and Profics of the 
Kingdom, together wich the Subſidy of Wool, and 
Tenths of the Clergy, amounted to no more than 
48,000 J. per Ann. tor the ＋ of the King's 
Houſhold was appointed 16000 J. per Annum. In 
the 8th and gth of Henry the Fourth, a Duty of 
Tonnage and Poundage began: And befare this 
our Kings were ſo neceſſitated, that they pawned 
the Jewels of the Crown, and even the Crown it 


ſelf. 
of King 


In the third Year of the Reign 
the Fifch, the Revenues of the Crown, conſiſting ut 
the great and petty Cuſtoms, Tonnage and Prun- 
dage, the Revenue of Wales, and Dutchy of C 
wal, the Hapaper, Accompts of Sheriffs, C.. 
mounted to 56,966 J. what was appropriated ior 
| 7 Main- 


2 * 
p 75 


„ bee o. 
Maintenance of the King's Houſe I cannot find 


out; But in the 29th of Henry the Sixth, the 
of the Houſhold was reduc'd to 12, 00 l. And 
doubtleſs the Revenues of the Crown were conſi. 
derably increas'd : But the Management and good 
OEconomy of this Prince did not equal that of 
King Henry the Seventh, who left in his Coffers at 
the Time of his Deceaſe 5,300,000. but moſtly 
Foreign Coin, which was an immenſe Sum in thoſe 
early Times of Money. This Prince has been 
efteem'd one of our richeſt Engliſh Monarchs, and 
Henry the Third, the pooreſt. OFF Pg TE 

King Henry the Eighth in the fourteenth Year of 
his Reign exacted by way of Loan ten Pounds in 
the Hundred of all Lands, Jewels, & c. according 
to the utmoſt Values aſcertain'd upon Oath : And 
in the Reign of Queen Elizabeth the Profits of the 
Kingdom, beſides the Dutchy of Lancaſter, a- 
mounted to 1,88,197 J. per Amwum. And for the 
Houſhold was allow'd 40,0007. the Privy-Parſe 
2000 J. 

In the Reigns of King James and Charles the 
Firſt, little was done to increaſe the Revenue, be- 
ſides the Impoſition of Ship- Money, which by Sta- 
tute was declar*d unlawful and void; being rais'd 
without the Conſent of Parliament. But in the 
Reign of King Charles the Second, the great Duty 
of Tonnage and Poundage was granted on Wines, 
Merchandizes, &c. to his Majeſty for Life, c. 
And an Act was made for a free and voluntary 
Preſent to his Majeſty ; but it was thereby declar'd, 
Thar no Commiſſion or Aid of this Nature can be 
iſſued or levied but by the Authority of Parlia- 
ment, and that the Supply granted, ſhould not be 
a Precedent for the future. 13 Car. 2. 


A 


A 


nour of the King and Kingdom, they 
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A Duty on Beer, Ale, &c. was alſo granted 
Parliamenc to King Charles the Second for Life; 
which with the Tonnage and Poundage, have been 
likewiſe granted and continu'd to the ſucceeding 
Kings of England during their Lives ; and 
Duties of Cuſtoms, Exciſe, &e. with 

ariſing from the Poſt-Office, &c. encreaſed the 


W Revenue in che Reign of King Charles the Second, 


5 about two Millions per Annum, excluſive of che 


ſettle on his Majeſty a Year 
of 


1200,0000, and accordingly w 
ſent, at the Humble Requeſt 
Commons, there was eftabliſh'd 
Goods imported and exported, on Liquors 
in England, &c. ſo much as was judg'd 
bring up the former impair'd Crown Revenues to 
the ſaid Sum. 

In the Reigns of King William, and the late 
Queen Anne, the Revenues of the Crown amount- 
ed to above five Millions, by the Addition of the 
four _—_ — the _— Land-Tax, the 
Tax, &c. which was a igious Augmentation, 
and they are ftill encreaſing by New Duties, al- 
moft annually impos'd ; which has 
at this Time to exceed fix Millions per amm: 
Rut tho* the Revenues were fo flouriſhing in the 
Reigns of King Wiliam and Queen Anne, yer the 


Nation has been ſo involo'd in almoſt con- 
tinual Wars for thirty Years 


t to thoſe 
Princes were allow d only , oo l. per Annum, for 
the ordinary Charge of the Government, wh 


iſt: And his preſent Majeſty King George has the 
ſame Sum ſince ſettled upon him by Parliament, in 
the fame Manner as his Renowned Predeceſſors. 
Nor is the Prince of Wales neglected, he having 
28 J. per Annum allowed for his Houſe. 


This conciſe Account of the Revenues of the 
Kings of England, which I have taken from the 
beſt Authoricies, is not unworthy of a Place in my 
Treatiſe ; it containing moſtly the Tranſactions of 
our Engliſh Parliaments, and ſhewing our Increaſe 
of Wealth and Power; and I ſhall conclude, That 
according to the Opinion of the famous Lawyer 
Noy, the King of England may ſupport and in- 
creaſe his annual Revenues by the following Means, 
viz. by Parliament, or Advice of Council; by 
abating and reforming Exceſſes in his Houſhold; 
improving the Revenues of the Crown, by Grant 
of the Subject; by Laws, Penalties, Cuſtoms, 
Merchandize, Shipping, Regalities, Liberties, Offi- 
ces, Honour, Vacancy of Biſhopricks, Charters, 
Cc. Noy's Rigbts%of the Crown, p. 2, 3- | 

I now come to Eſtates made and granted by 
our Britiſh Kings, their Privileges in Deſcents, c. 
and Prerogative with Reſpect to Proceedings at 
Law, Debts, Cc. And firſt by the Statute x H. 4. 
c. 6. to the intent that the King might not be de- 
ceiv'd in his Grants, it is declar'd, That his Ma- 
jeſty is willing (by the Aſſent of the Lords Spiritual 
and Temporal, and at the Requeſt of the Com- 
mons) to be hereafter concluded by the wiſe Men 
of his Council in Things touching the Eſtate of 
him and his Realm. | 

The King Grant is taken more ftrongly 
againſt a Ser, and more favourable to the 
King, altho' the Thing granted come to the King 
by Purchaſe or Deſcent ; but it is otherwiſe of a 

714 . Common 
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Common Perſon, for in ſuch Caſe every Man's Ad 
is taken moſt Rrongly againſt himſelf. By the 
Grant of a Manor the King, the Advowſon 
ſhall not paſs without ſpecial Words: The King 
may grant a Thing in Action which another can- 
not. And if Part of an entire Thing cometh to 
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he che King, the Common Law ſhall give it him all; 
he Jas if an Obligation be made to two, and one is 
ny 1 ouhan's, the King ſhall have all the Duty, Cr. 
Pld. 243. | R 
aſe | if a Man hold a Manor of the King to which 
nat an Office is annex d, and die, rm. 
ſer Daughters, the eldeſt Daughter taketh Husband, 
in- re ſhall execute the Office ſolely, and before Mar- 
ns, riage it hall be committed to ſome ſufficient De- 
by Wl puty. But the Dignity of the Crown of England is 


Wdeſcendible to the eldeſt Daughter immediately, and 
her ork for want of Heirs Male, and fo it has 
been declar'd by Act of Parliament; and agree- 
Wable co this is the Poet on the Deſcent of Troy, 
Præterea ſceptrum Ilione quod geſſerat olim * 
Maxima natarum Priami 


by | Virgil 1. Eneid. : 
e. ny Statute 25 H. 8. . 22. Regnum non eff diviſe- 
at e; and half Blood is no Impediment to che Dc- 
- 4+ (ent of Lands of the Crown; for after the De- 
de- ceaſe of King Edward the Sixth, Queen Mary, and 
Ha- after ber Queen_E/izabeth, both u hich were of the 
ual half Blood, inherited rot only the antient Lands 
m- belonging to the Crown, but alſo thoſe which King 
len Edward held by Purchaſe. Co. Lit. 15, 165. 
of But a Daughter of the whole Blood ſhall not 
| inherit where there is a Son of the half Blood; 
gly for Example, If the King hath Ifſue a. Son and a 
the Daughter by one Venter, and a Son by another 
ing Venter, and purchaſeth Lands and dieth ; aſter- 
f a 


wards the eldeſt Son enters and dies alſo, withour 
Iſſue, 
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Com. 245. 34 H. 6. 


yet ſhall che Crown deſcend to him, and eo inſtante, 


done may grant Arms, c. to a Man and his 


Iſſue, the Daughter ſhall not inherit theſe Lands 


nor any other Fee-fimple Lands of the Crown; ö 


but the younger Brother ſhall have them. P 
A Perſon coming to the Dignity of King, by 
Deſcent of the Part of his Mother, makes a Pur. 
chaſe to him and his Heirs, and dies without Iſſue, 
this Land ſhall deſcend to the Heir on the Part of 
the Mother; but in caſe of a Subject, the Heir on 
the Father's Side ſhall enjoy them. King Henry 
the Eighth purchas'd a conſiderable Eſtate in 
Lands to him and his Heirs; and his two Daugh- 
ters, the Lady Mary, and Lady Elizabeth, enjoy d 
them in Succeſſion, after the Death of King Heer), 
and King Edward, as I have already obſerv d. 
The eldeft Siſter of a King, as well as the eldeſt 
Daughter, ſhall inherit all his Fee-ſimple Lands. 
And all the Lands and Poſſeſſions whereof the 
King is ſeis d in Ture Corone, ſhall ſecundum. ju: 
Coronæ, attend upon and follow. the Crown; ſo 
that to whomſoever the Crown deſcends, thoſe 
Lands and Poſſeſſions deſcend alſo. And if the 
Right Heir of the Crown be attainted of Treaſon, 


without any other Reverſal, the Attainder is utterly 
avoided, which was the Caſe of King Henry the 
Seventh. Pl. Com. 247. Co. 2 15, 16. 

lk the King by his Letters Patents 

or Tenements, to a Man and his Heirs Males, the 
Grant is void; for Sir Edward Coke in his Commen- 
taries on Littleton tells us, in this Caſe there can be 
no ſuch Inheritance of Lands as the King intended 
to grant; but the King as a Reward for Service 


Heirs Male, and they ſhall deſcend accordingly. 
And 


rer? 
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And ſometimes Eſtates are limited to 
WY 2s well as Perſons, and the Deſcent (hall 

E che Durchy of Lancaſter was intai 
= Zdward the Fourth, and his Heirs, 
= land. and og Flewy the nh Gd'by i 
We Patents grant, Zobanni filio Fobannis T. 
1 ipſe & batedes ui — — 
sa Comitatu Beräks ex nunc Domini & 

= Life Nobiles & Proceres regni babeantur, 
= > reputentar, Cc. And by this he had a a Fee- 
ſimple e qualified in the Dignity. Co. Lit. 27. 

þ If a Man give Lands to the King by 
WW roll'd, a Fee-ſimple doth paſs without 

WE Heirs or Succeſſors, becauſe in Judgment 
che King never dies; Contra of a Common Perſon, 
ir will be only an Eſtate for Life. Pl. Com. Loid 


= King Henry the Third gave a Manor to Edmond 
WF Earl of Cornwall, and the Heirs of his 2 
ſaving the Poſſibility of Reverter, and died. 

Earl before the Statute of W. 2. c. 1. De Lau d 
i 4:tionalibus, by Deed, gave the ſaid Manor to ano- 
ther in Fee with Warranty, in Exchange for another 
Manor; and after the ſaid Statute in the Twenty- 
cighth Year of- Edward the Firſt, died ſeiſed — 
out Iſſue, leaving Aſſets in Fee ſimple: 
Warranty and Aſſets deſcended upon King A 
the Firſt, as Couſin Germain ard Heir of the 


1 


d FF: 
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EL 
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ſaid Earl, viz. Son and Heir of King the 
Third, Brother of Richard Earl of Cornwall, La- 
ther of the ſaid Edmond, And it was adjudg'd, 


That the King as Heir co the ſaid Earl Edmond, 
was by the ſaid Warranty and Aſſets barred 
Poſſibility of the Reverter ; but the King 


not be barred without aſlers, as a Subject 
be. Co. Lit. 370. 


I If 


64 Lex Guini Or, 
lk the King give Lands with Clauſe of an ex- 
preſs Warranty, yet the Patentee, &. ſhall not 
recover in Value againſt the King without ſpecial 
Words, that the King ſhall yield Lands in Value 
upon Eviction, &c. And nevertheleſs in that Caſe 
he ſhall have Aid of the King by the general Pur- 
view of the Law; and it is for the King's Honour 
to maintain the Eſtate he has granted: But if the 
King exchange Lands with another, he is bound to 
Warranty, and to yield in Value. Hil. 6 Ed. 1, 
Brewſe's Caſe. ert Wi 
Leaſes made by the — under the Great Seal, 
or Seal of the Exchequer, of Parcel of the Putchy 
of Cornwall, ſhall be good in Law, if ſuch Leaſes 
are made for three Lives, or Thirty-one Years, or 
for ſome Term of Years determinable upon one, 
two, or three Lives; but they are not to be made 
diſpuniſhable of Waſte ; and the antient Rent ſhall 
be reſerv d, or ſo much as hath been paid for the 
greateſt Part of twenty Years before the making 
of ſuch Leaſes : And where no Rent has been re- 
ſerved, there ſhall be a Reſervation not under the 
fourth Part of the clear Yearly Value. 13 Car. 2. 
Penn gp | 1 
Kine King may likewiſe make Leaſes under the 
Seals of the Dutchy of Lancaſter, &c. to take 
Effect in Poſſeſſion, or by way of future Intereſt 
for one, two, or three Lives, or ſome certain Term 
of Years, not excecding three Lives, or fifty Years, 
from the Date of ſuch Grant; and King Charles 
the Second was enabled by Parliament, under the 
Great Seal, or the Seal of the County Pala tine of 
Lancaſter, to grant Letters Patents of divers Fee- 
farm Rents; and other Rents due to the Crown, 
to ſuch as would purchaſe, and Truſtees were ap- 
pointed for the Sale of them. Stat. 22 Car. 2. 


cap. 6. | 
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holden in ſoch 2 Caſe, the fame is lia Di- 
ſtreſs, being in the actual P Poſſeſſion of King's 
Tenant. Co. Inſt, part 4. p. 119. The King may 
likewiſe diſtrain on the Highway. 2. 


2 
IS 


nes the Right of the King and the 
concar, the King's Right ſhall be prefert d. 
Hales Caſe; All the Lands and Tenements in 
England are holden either mediately or immediate- 
of the King, and therefore he is called, Lord 
Paramount, & ſummus dominus ſupra ome — 
And he is, by his Prerogative, Ultimus Heres 
Regni where no Heir appears, that Families 
are extinct; for. all Eſtates for want of Heirs, or 
by Forfeitute,' revert or eſcheat to the King. 
And the King ſhall- have the of the 
Perſons: and Lands of Ideots, and icks, 
providing them, Neceſſaries, and preſerving the 
Eftates for the next Heirs. Co. Inf. 2 part, 5o1. 
Stat. 17 Ed. 2. c. 9. 

And there is no iterreguamn i in England, for if 
the Crown deſcend to the Right Herr, he is Rex 
before Coronation, as there muſt be always a K 
in whoſe Name Laws are to be maintain'd an 
executed; and the Coronation is only a Solemniry 
of Honour, next to taking of the uſual Oarh. 
Hill. 1 Fac: The Caſe of Watſon and Clerk. 

The King can do no Wrong, becauſe he has 
committed all his Powers Judicial to divers Courts, 
ſome in one Court, and ſome in another; and all 
Matters of Judicature, and Proceedings in Law, 
are diſtributed to the * of Juſtice, and che 


King 


Dame 


66 Lex Conſtitutionis : Or, 
King doth judge by his Juſtices. ' And regular! 
* is to be attach d by his Body, but by Pro- 
ceſꝭ at Law. Co. Inft. 2 part, 187. | 

The King's Juſtices'on their taking their Places, 
are to take an Oath to ſerve the King, warn him of 
Damage, do Juſtice, take no Bribe, give no Coun. 
ſe] where they are Parties, maintain no Suit, nor 
deny Right (though by Command from the King) 
to procure the King's Profit, and to be anſwerable 
to the King in Body, Lands and Goods, &. By 
Stat. 18 Ed, 3. c. 1. © N 37 

And the Statute 20 Ed. 3. enjoins, That the 
King's Juſtices ſhall do Right. to all without 
Reſpe& of Perſons, notwithſtanding the King's 
Letters to the contrary ; and if any ſuch 
Thing happen, they are co acquaint, the Council 
= it: They ſhall take no Fee but of the King, 


c. e e 
- The King in Judgment of Law is preſent in all 
his Courts, to miniſter Juſtice by his Judges to all 
his Subjects, according to his Kingly' Office. By 
the Great Charter the King is preſum'd co fit in 
Court, and to ſay Nulli vendemus, nulli negabimus, 
vel differemus juſtitiam vel rectum. And therefore 
every Subject, tor Injury done him in bonis, terris 
vel perſona, by any other Subject, may have his 
Remedv by Ccurle of the Law, and have Juſtice 


done tim freely without Denial, &. Co. Inf. 


2 part, 549, 269, 39, &c. = 
The King s Power of redreſſing Injuries not only 


extends ro his own Dominions; but likewiſe to 


thoſe belonging to a Foreign State; for where 
Judgment being paſs'd againſt a Perſon, he flies to 
another Country, there may iſſue forth a Commiſ- 
ſion of Entreaty to the Judges in that Place where 
the Defendant is reſident, and che Judge to whom 
the ſaid Commiſſion is directed, is to award Exe- 
i | cution 


| given a Note under his H 


Iander, or perſon of an 
Goods of a Merchant of 


the ſame, then flies into 
che Vendor upon Proof of the 
of the Goods before the Lord 
ſhall have a Certificate from the 
under his Seal of Office, and the Government 
Holland ſtall cauſe a legal Proceſs to iſſue againſt 
the 


** a Man's Life is concern'd, the De- 
terminations of Foreign Judges are not to be exe- 
cuted ; becauſe the Offender is to be brought to a 
legal Trial by producing Witneſſes Face to Face. 
In this Caſe a Foreign Prince oughr to deliver up 
che Natural Subject co his Natural Lord, unleſs he 
be unjuſtly purſu d. And no Inhabitant of Eng- 
land ought to wave the Juſtice of his own Sove- 
reign, and fly into the Territory of another, bur 
ought to ſeek it at Home, except it be where the 
Defendant becomes Fugitive ; if he does, he ſhall 
be put out of the Protection of the King, and for- 
feic his Lands, Goods, and Chattels, &. Roll. 
Abr. fol. 176. 

An Alien born under the Obedience of a Fo. 
reign Prince, out of the Allegiance of the King of 
England, cannot proſecute any real or perſonal 
Action here for or concerning Lands or Tenements : 
And if an Alien make a Purchaſe to him and his 
Heirs, the King upon Office found, ſhall have the 
Lands after his Deceaſe by Prerogative ; for he 
can have no Heir to inherit, ſo that the Law caſts 
the Freehold and Inheritance upon the King. 
Dyer 283. 


F 2 But 


65 Lex (ouſturtionit ; Ot, 


But Aliens, by che Laus of Nations, may purchaſe | 


in Fee or otherwiſe, a Houſe or Warehquſe for Ac- 
commòõdation, 5, a Merchant Stranger, where 
their Prince or State is in Amity; and may retain 
the ſame, this heipg abſolutely neceſſary for the 
promoting of Commerce; but the Law ſpcures 
them nothing but a Hahitation to trade and traf. 


* 


k in as chants. Children born within any þ 


of the Places poſſeſs d by the King's Army in Time 
of War, tho! in the Dominions of a Prince of the 
utmoſt Diſtance, are eſteem'd by the Law to be 
within his Majeſty's Protection, if they are born of 
Parents Subjects. 5 Eliz, Dyer 224. | 
The King's being in Court, in Judgment of. the 
Law (as before is obſerv'd) to adminiſter Juſtice to 
his People, and his Royal. Prerogative, render him 
ſo much a Superior, that the High Court of Par- 
nt, nor any ↄther Court of Judicature, can 
pronounce judgment upon him for any Thing tranſ- 
acted: This was the Opinion of a very Great 
Man in the Caſe of King Richard the Second ; but 
it appears by the Parliament - Rolls, that the Lords 
proceeded againſt Richard, and adjudg d him to 
perpetual Impriſonment; tho' having at the ſame 
Time a Regard to the Preſervation of his Life; and 
the ſeveral Steps taken in this Affair, tho? they 
were very bad, yet they were very different from 
the unprecedented Proceedings of the High Court 
of Juſtice againit the Royal Martyr King Charles 


the Firſt. Co. Inſt. 2 part, 635,, GW. 
And no. Man can declare agaipſt the King, but 
he muſt ſue by way of Petition, Plowd. 241. There 
ſhall be no Coſts nor Damages awarded to the 
Defendant, when any Action is ſued; to the King's 
uſe. 24 H. 8. And if any one challenge a Juror 
for the King, he ſhall forthwith aſſign the Cauſe, 
which ſhall be preſently tried. 33 Ed. 1. 


By 


* 


S. NF NAS a d 


The Gentlamay's Lain 69 
By the Common Law the King. dad for his Debt 
Execution of the Body, Lands, and Goods of the 
Debtor. But by Stat. 9 Kr 3. If the Goods and 
Chattels of the King's Debtor be ſliffcient, and 
5 can be made appear to the Sheriff, whereupon 

he may levy- the King's Debt,' chenioupbe not the 
Sheriff to extend the Lands and Tenements of the 
Debtor, or df Weir or W Se. 2 parts 
e Ig. fo ent] © 

Thee Statute 9 Hip Bo Re Bonn the King's 
Debior dies, the. King (hell be ferv'd/ before the 
Executor. And by the 3 Ed. . if a Hheriff having 
receiv d the King's Debt, upo his nent Account 
do not diſcharge the Debian theteoſt he (hall be 
lable to a Fo of ane. and a Fine 
at the Pleafurt ofthe King. 
All the Lands, Tenements, and Kier 
which any Aceountant of the Exown hath while 
be remains a&outtable; ſhell "be liable for che 
Payment of his Debts, and be pur in Execution in 


bike Manner as if ſuch Accountant had Rood bound 


by Writing obligatory: And in ſix Months after the 
Account paſi d, the fame are to he ſold to anſwer 
the Ballance in Aurear 1 But this not to extend to 
Charge any Accountant, whoſ yearly Receipt ex- 
cegds tot 300. Stat. 13 Eliv. e.. - 

- And by 27:£/i8, the Ac“ntant's Lands may be 
fold as well after his Death as in his Life; and as 
well where the - Account is made, and the Debt 
known within eight Tears aſter Ns Deccaſe, as 
where the Account is made, and the Debt — 
in his Life · time But after the Accountant's Death 
and before the Lands are ſold, a Wrir (hall iſſue 
out for the Heir to ſhew Cauſe why the Lands, 
Cc. mould not be ſold; whereupon: if the Heir 


do not prove unto the Court, That the Execurors 


or Adminiſtrators of the Accountant have ſuffi- 
F 3 cient, 


| 1. I * 
70 or. 


cient, then the Lands ſhall be ſold; G. But the 
Heirs Lands arę not to be ſold d during his Mino- 
95 - and if the Accountant or Debtor had a Quie- 

ius eſt in his Life. time, it (hall "args the Heir 
of the Debt. 4 

And the Heirs Sale Bone Fide, upon good Con- 
fideration, before the Writ awarded, ſhall be good 
to a Perſon not conſenting to defraud the Crown, 
Cc. But if Goods of the King be fold by any 
Perſon in Fair or Market, it (hall not bind the 
King, as it does another Perſon. And if the King's 
Goods be pawn'd by a Stranger, the Contract for 
Payment of the Money, ſhall not be binding to 
the King. Mich. 3 H. 6. 

If the King's Goods be mreck'd, and caft upon 
Ground, where a Subject hath Wreck of the Sea, 
who ſeiſeth the ſame, the King may make his Proof 
at any Time when he will, and is not confin'd to a 
Year and a Day, as the Subject is. Co. Inf, 
pare 2, 168, 

In ancient Time, Wreck of the Sea, an other 
Caſualties as Treaſure-Trove in Land, Strays, and 
the like, were Primi inventoris quaſi totius ' Populi, 
ſed poſtea ad regem tranſlata fuerunt, quia non mud, 
rotius populi, ſed Reipublice etiam caput eft. But if 
Treaſure be found in the Sea, the Finder ſhall have 
it at this Day. Brat. lib. 3 fo. 120. Britton 7, 

26, Cc. 
| - Goods and Chattels of Pirates belong to the 
King by his Prerogative. 4 Part Co. Inſt. 136. 
Veins of Gold and Silver in the Grounds of Sub- 


jects, belong to the King by his Prerogative, for 
they are Royal Mines; but baſe Metals, as Tin, 
Lead, Copper, ct. are not the King's, but the 
Property of the Subject enjoying the Lands. Bradl. 
lib. 2. 2 222. 


And 


The Gentleman's Lat. 77 
And by a late Statute, all Perſons having Mines 
within 92 Kingdom of England or Wales, wherein 
any Ore is, or ſhall be diſcover d, or wrought, 
in which there is Copper, Tin, Iron, or Lead, ſuch 
Perſons may enjoy the ſame Mine or Mines, or 
Ore, and dig and work the fame, norwithſtanding 
they ſhall be claim*d to be a Royal Mine or Mines; 
but the Crown is to have the Ore, paying ſuch and 
ſuch Rates per Tun, as are aſcertain'd by the Sta- 
tute. See 7 V. & AM. c. 6. 

The P tive of the King is ſo very extenſive, 
and excellently contriv'd,that we find that to be Law 
almoſt in every Caſe of the King, which is Law in 
no Caſe of the Subject; and yet all the Liberties 
of the Subject are inviolably preſerꝰ d and main- 
tain'd. For tho? the Common Law allows fo large 
a Prerogative to the Prince, it has a tender Re- 
gard not to injure others thereby. | 

The King's Prerogative is Part of the L1 of 
England. 2 Part Co. Ia. 496. And it is 
ſumm'd up in the following Particulars, viz. The 
King alone without adviſing with his Parlia- 
ment may declare War, make Peace, fend and 
receive Ambaſſadors, make Leagues and Treaties 
with any Foreign States, give Commiſſions for Le- 
vying Men and Arms by Sea and Land, or for 
preſſing Men, it need require, diſpoſing of all 
Magazines, Ammunition, Caftles, Fortreſſes, Ports, 
Havens, Ships of War, and publick Moneys, ap- 
point the Metal, Weight, and Purity thereof. 

By his Prerogative he may of his mere Will and 
Pleaſure convene, adjourn, pr remove, and 
diſſolve Parliaments, may to any Bill paſs'd 
both Houſes of Parliament, refuſe to give his 
Aſſent, without aſſigning a Reaſon : May, at his 
Pleaſure, increaſe the Number of the Members of 
both Houſes, by creating more Barons, and be- 
* | F 4 I 
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72 Lex Conſtimimit QC 
ſtowiog Privileges. upon any other Tong to fend 
Burgeſles to Parliament; but this Part of the Pre- 
rogative ſeems to be given up by aur late (Kings, 
Hie hath alone the Choice and Nomination ef al 
Commanders, and other Officers at; Land and Sea, 
the Nomination of all Magiſtrates, Counſellors 
and Officers of State; of all Biſhops, and! other 
High Dignities ip the. Church; the beſtowing, of 
all Honours, Hath of higher and lower Nobility of 
England; the Power of determiging Rewards and 
Puniſhments either hy ;Pardoning,, the, Qlfence; or 


remitting the Pugjhment. - By his Lestgrs Patent 


may ere& new Univerſities, Boroughs, Colleges 
Hoſpitals, Schools, Fairs, Markets, Foreſts, Chaſcs 


ce. And bath Pawey:co grant Letters of Marque Þ 


or Repriſal, GfeCanduRs; G — io tn * 
The King by his Prerogativę: may ſue in what 
Court he pleaſe, and diſtrain hers he will; Debts 
to the King are to be firſt. paid; and until his 
Debt be ſatisſied, he may proteq the Debtor from 
the Arreſt of others; and the King's Debtor hath 
a Prerogative Remedy againſt all aehers. No ale 
of the King's Goods will take away his Property, 
if he bath been defrauded of them; no Qccupan- 
cy ſhall be good againſt the King, nom ſhall any 
Entry prejudice his Right. Where the King is 
Party, his Officers by Vertue of à Proceſs at Lan, 
may enter, and juſtify the Breaking open of ar 
Man's Houſe where Entrance is denied; and a Spi. 
ritual Living is not full againſt che King by Inſtitu- 
tion only, without Inductio o. 
The King hath not only the Patronage of Biſhop: 
ricks, and the ſupreme Right of Patronage over 
all Eccleliaſtical Benefices in England; ſo that it 
the Patron do not preſent, nor the Ordinary, c. in 
Time, the Right of Preſentation comes to him, 
but alſo may unite, ſeparate, enlarge or contract 
che Limits of any old Biſhoprick, erect new * 
x N | LICKS, 
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the King's Prerogative. 
+» The are the Particulars of the þ 


gative — the, Kings of England, 
Conſort is not without a certain gruty wy 
Privilege beyond other Women; for tho” ſhe 
Feme Cavert, ſhe may purchaſe Lands in 
_ ſimple, make Leaſes and Grants in her own Name 
without the King (and if ſhe be an Alien, without 
any Act of Parliament for Naturalization ) ſhe 
hath Power to contract as a Feme Sole, to ſuc, 
make Deeds of Gift, and receive by Giſt from her 
Husband, which no other Feme Covert may do. 
She may. preſent to a  Benefice ; and (ſhe may not 
be. impleaded eill perition'd. 
Beſides theſe Rights and Privileges iar to 
our Princes, and the tender Concern of the Law, 
in declaring it Treaſon to conſpire the Death of the 


King, 
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72 Hex" Gnftrtntipmits AG 
ſtowiog Privileges. upon any other-Towns to fend 
Burgeſſes to Parliament; but this Part of the Pre- 
rogative ſeems to be given up by aur late Kings. 
Hie hath alone the Chdice and Nomination of al 
Commanders, and other Officers at Land, and Sex, 
the Nomination of all Magiſtrates; Counſellors 
and Officers of State; of all Biſnops, and! other 
High Dignities im the. Church; the; heftowing, of 
all Honours, hath of higher and. wer Nobility of 
England; the Power of. determiging Rewards and 
Puniſhments either by Fardoning the Qtfence; or 
remitting the;/Pumſhment. | By his Letters Patent 
may erect new Univerſities, Boroughs, Colleges, if 
Hoſpitals, Schools, Fairs, Markets, Foreſts, Chalcs 
Se. And hath Power to grant Letters of Marque 
or Ræpriſal, fafe Canducts, GM % m 
The King by his Prerogativę: may ſue in what 
Court he pleaſe, and ꝗiſtrain Whets he will; Debts 
to the King are to be firſt. paid; and until his 
Debt be ſatisſied, he may protect the Debtor from 
the Arreſt of others; and the King's Debror hath 
a Prerogative 2 againſt all qthers. No Hale 
of the King's Gods will take away his Property, 
if he hath been defrauded of them; no Occupan: 
cy ſhall be good againſt the King, non (hall any 
Entry prejudice. his Right. Where the King is 
Party, his Officers by Vertue of à Proceſs at Lan, 
may enter, and juſtify the Breaking open of an) 
Man's Houſe where Entrance is denied; and a Spi- 
ritual Living is not full againſt che King by. InRitu- 
tion only, without Induction, + +164 4414 (4 
The King hath not only the Patronage of Biſhop: 
ricks, and the ſupreme Right of Patronage over 
all Eceleſiaſtical Benefices in England; ſo that if 
the Patron do not preſent, nor the Ordinary, Cc. in 
Time, the Right of Preſentation comes to him, 
but alſo may unite, ſeparate, enlarge or contract 
che Limits of any old Biſhoprick, erect new Bithop- 
Is | ricks, 
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gative of the Kings of England; and the Queen 
Canlort is not without a certain Prerogative or 
Privilege beyond other Women; for tho ſhe be a 
Feme Covert, ſhe may purchaſe Lands in Fee- 
ſimple, make Leaſes and Grants in her own Name 
without the King (and if ſhe be an Alien, without 
any Act of Parliament for Naturalization ) ſhe 
hatch Power to contract as a Feme Sole, to ſuc, 
make Deeds of Gift, and receive by Gift from her 
Husband, which no other Feme Covert may do. 
She may. preſent to a Benefice ; and ſhe may not 
be. impleaded till perition'd. 

Beſides theſe Rights and Privileges iar to 
our Princes, and the tender Concern of the Law, 
in declaring it Treaſon to conſpire the Dzath of the 


King, 


- . — — — 
— . 1 V A. AT eG go e—_ — — ER — 
— — 2 — — — 32 - 2 — * a 3 I—— <5 - — — 
— — = 2 * 8 * 5 


l — 

= oa — 2 — — — — go 
- — — = — — — — = 
— — * — = \s. == a — - yp. — I — — 
— 5 7 Y : = OE Gor, b r —_— 5 IR” 
2 Nr — . 7% T4. it a _— —— | - — — — : / —_ 

? _— . r N FITS OS: os _ — . * * : > 

- > —— —— ———ñä— ͤ ä6——kk . —— ire a — — — 8 _ — 


pj Live Conflitationies , «= 
King, Queen, or Prince, Coe. as I have already ob. 
ferv'd; there is ſo precious a Regard to be had to 
the Perſon of the King, that on any Indiſpoſition, 
no Phyſick ought to be adminiſtred to him without 
Warrant 1 Advice of his Council; no 
other Phyſicians to be employ'd but ſuch as are 
mentjon'd in the Warrant, and they are to prepare 
all Things with their own Hands. Co. Inſt. 4 part, 
.. de eee e, 15 
7 ſhall conclude” this Head of my Treatiſe with 
the Grandeur of his Majeſty in the Houſe of 
Lords, and the Manner of Seating the Nobility of 
the Kingdom round about him, as ſettled by Sta- 
tute 31 H.8. which is a Curioſity not to be omitted. 
And firſt the 7 in his Royal Robes, is plac'd at 
the upper End of the Room, in a Chair of State 
elevated with three or four Steps, and a Canopy 
of St ite over his Head. On the King's Right Hand 
is a Seat for the Prince of Wales, and on the Left 
Hind a Seat for the Duke of Tor -k. el 
Ong the Right Hand of the King and next to 
the Wall, are plac'd on a Form, the Archbiſhop of 
Canterbury, Archbiſhop of York, Biſhop of London, 
Biſhop of Durham, Biſhop of Winchefter, and next 
to them all 'the other Biſhops according to their 
Seniority. On the King's Left Hand, upon Forms, 
fir the Lord Chancellor, Lord Treaſurer, Preſident 
of the Council, and Lord Privy Seal; if they are 
Ran above all Dukes, except thoſe of the Royal 
Family. a | | N 
The Great Chamberlain, the Conftable, the 
Marſhal, the Lord Admiral, the Lord Steward, the 
King's Chamberlain, to be plac'd after the Lord 
Privy Seal, above all other Peers of the ſame 
Eſtates or Degrees; the Dukes, Marqueſſes, and 
Earls, not having any Offices, are plac'd next them, 
on the Left Hand-fide, according to their Crea- 
tions. 
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only ſit there to 
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The Clerk of the Crown;” and Clerk 
4 ſit on a Form behind a Table. Wich. 
out the Bar ſits: the King's firſt Gentleman Uſher, 


called the Black Rod; who has under him a Gen- 
tleman Uſher that waits at the Door © 
Cryer without, and a Serjeant at Arms. 


People a” Drkde Mines kneel to him on. their firſt 
Addreſſes; and he is always ſerv'd' upon the Knee. 
$0 that we may ſay with the learned rade. if 


Rix of w miniſter Dei in terra, ommis 


ub eo, & ipſe ſub nullo niſi tantum ſub Dea. 
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LLi che Degrees of Nobility aud Honour 
are detlved from the King, as the Fountain 
— but achording to Feen 1 5 
Ons no bn 28 of haf Dude 51) _ ) 
G — Nibilitan [ds of ae 2 
; ATE 38 501; E DB ION: a 0 
no Ihe King's eldeſt Son i» batn-Dicke of Cm 
afterwards. he is ereated Prinoe of Male,; ant -f 
diftinguiſh: him, in: the middle of the: Arch-of bis 
Eoroner, are a Ball and Croſs like unto the Royal 
Diadem From the Day of his Birch he is ſty led 
Prince of Wales, a Title originally given by Eduard 
the Firſt: And al his Titles are Erince of NO 
Duke of Cornmal;and\karl of. Cheſter, |. ' 
The firſt Duke. we had in England, was Kanes 
the Black Prince, (ſo fam'd in our Erpliſh Hiſto- 
ries for Heroick Actions) who was win a Duke 
in the 11th Year of King Edward the Third. Robert 
dle Vere, Earl of Oxford, created Marqueſs of Dub. 
lin in Ireland, Anno 8th of Richard the Second, 
was the firft Marqueſs: Hugh Lupus was made He- 
reditary Earl of Cheſter, by William the Conqueror. 
Fobn Beaumont, made Lord Viſcount Beaumont, by 
King Henry the Sixth, in the 18th Year of his 
Reign, 


93 — 
Reign, was the firſt Viſcount. And 
champ of Holt, was the firſt Baron 
land, made the Trth of Righard.the 
In ancient Records, the W. — 
all the Nobility of England, beca — all 
Noblemen mere Barons, though they had 2 
Dignity; and therefore the Charter of — 
Ward che Firſt, which is an Expoſition of wha 
lates to Barons in Magna Charts, 


queſſes, Cc. were all 


Name De Ia Connell de Baronage. Gladi. c. 4. 


But 4 Baron, holding Land of the King to 10 
and his Heirs, per ſer vitium Baronie, is no Lord of 
Parliament, until he be called by Writ to the Par- 
liament. Theſe Barons have given them two En- 
figns to remind them of their Duties, firſt a long 
Robe of Scarlet, in reſpect whereof they 
counted in Law De Magno Concillo Regis; 
condly, they are girt with a Sword, chat 
ſhould: ever be ready to defend their King 
Country. Co. Inſt. 2 Part, 5. 

For the Derivation of our Nobility ; a 
in Latin, Dux, 4 ducendo, ſignifies the Leader 
Army; our Noblemen being anciently eicher 
nerals of Armies, or Governors of Provinces, 
they are created by Patent, and — Ho- 
nour was granted for Lite only, but fince made 
Hereditary. In ancient Times they were inſtituted 
by Cincture of Sword, Mantle of State, Impoſi- 
tion of a Cap, Coronet of Gold on the Head, a 
Verge of Gold in their Hands. Their Mantles are 
guarded - with four Guards, and their Coronets 
have only Leaves without Pearls. A Duke our of 
the King's Preſence may have a Cloth of _ 


Doke 
of an 
eicher Ge- 
Cc. 


2 


78 Lex Conſftitutzonis + Or, 
ſo may his Dutcheſs, and her Train born up by 
A Marqueſs, Marchio, had his Denomination of 
Honour from the Government of Marcbes: He is 
created by Patent (and anciently by Cin&ure of 
Sword, Mantle of State, ec.) His Mantle is double 
Ermin, three Doublings and an half; his Coronet 
hath Pearls and Strawberry. leaves intermix'd. A 
Marqueſs and Earl may have likewiſe a Cloth of 
State, but different from that of a Duke; and a 
Marchioneſs, and a Counteſs may have their Trains 
born up, the former by a Knight's Wife, and the 


latter by the Wife of an Eſquire. N \ 

An Earl, Comes, was heretofore correlative with the 
Comitatus ; and anciently there was no Comes or Pee 
Earl but bad a County or Shire for his Earldom, Ga 
but of late the Number of Earis very much encrea- thi 
ſing, ſeveral of them have choſen for their Titles, Cha 
ſome eminent part of a County, conſiderable his 
Town, Village, or their own Seats, &c. Then be- the 
fides theſe local Earls, there are ſome Perſonal, and CEP! 
others Nominal; as the Ear] Marſhal of England 4; 
is Perſonal, and Honorary, and the Earl Rivers, Ces 
Cadogan, Stanhope, & c. who derive their Titles from plea 
their Families, are Nominal. An Ears Mantle tO 7 
has three Doublings of Ermin, and his Coronet Roy 
hath the Pearls raiſed: upon Points and Leaves be- =) 
teen. | | que! 
Viſcounts, Vicecomes, from their being former- elde 
ly Governors of Counties, are made by Patent as you 
an Earl: Their Mantles have two Doublings ard be | 
an half of plain white Fur; Coronets only pear!'d Lad 
with a row of Pearls, without certain Number, all 
cloſe to the Chaplet. Viſcounts are ſtyled by the Title 
King, Conſanguinei noſtri; and thoſe which in an- 11 


cient Times were crrated Counts, or Earls, were 
of the Blood Royal; for which Reaſon our Britiſh 
2 Monarchs 


4 
* u 
— 2 


The Sentleman s Law. 79 
Monarchs to this Day, call them in all publick 
Writings, our ' moſt = Couſin: likewiſe 
originally did, and ſtill may, uſe the Style of Nos. 
Baron is, Vir Notabilis & principalis : And the 
chief Burgeſſes of London were in former Times 
Barons. The Earl Palatines, and Marches of Eng- 
land, and Earls of Ghefter, had ancienely their Ba- 
rons under them; but no Barons but thoſe as hold 
immediately of the King, are Peers of the Realm. 
A Baron has two Guards or Doublings on his 
Mantle, and his Coronet hath fix Pearls upon the 
G. ws 

When a Lord is newly created during the Sitting of 
the Parliament, he is introduced into the Houſe of 
Peers, by two Lords of the ſame Form, in their Robes, 
Garter King at Arms going before, and his Lord- 
ſhip is to preſent his Writ of Summons to the Lord 
Chancellor; which being read, he is conducted to 
his Place. Lords by Diſcent are introduced with 
the * Ceremony, the preſenting of the Writ ex- 
cepted. 

The younger Sons of the Royal Family, are 
created Dukes or Earls of what Places the King 
pleaſes: The Daughters are ſtyled Princeſſes ; and 
to all the King's Children belongs the Title of 
Royal Highneſs. _ - 7 

The eldeſt Sons of a Duke are ſtyled Mar- 
queſſes, and the younger, Lords; A Marquess s 
eldeſt Son bears the Ii le of an Earl, and the 
younger Sons Lords; and an Earl's eldeſt Son ſhall 
be ſtyled his Lordſhip, and all his Daughters be 
Ladies, but. his younger Sons are not Lords; and 
all this by the Curteſy of Exgland; but theſe 
Titles ſhall not be given them in legal] Proceedings, 


and they ſhall give Place to Peers| of the ſame 
Tile. 
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As we have Noblemen of ſeveral Ranks, ſo have 
we Noble Women, and thoſe of three ſorts, viz, 
By. Creation, Deſcent and Marriage: And firſt, 
King Richard the Second cteated the Counteſs of 

E, Dutcheſs of Norfolk for Life; King Henry 
the Eighth made Anne Bullen Marchioneſs of Pem- 
broke : King James created the Lady Compton, Wife 
to Sir Thomas Compton, Counteſs of Buckingham, 
in the Lifetime of her ſaid Husbandy without any 
Addition of Honbur to him: The ſaid King alſo 
made the Lady Finch, Viſcounteſs of Maidſtone, 
and afrerwards Counteſs of Mincbelſea, to her and 
the Heirs male of her Body: And his preſent Ma- 
jeſty King George, has made the Dutcheſs of Sculing- 
burgh, a great Lady of Foreign Extraction, 
Dutcheſs of Munſter in Ireland. | 

And all Women marrying a Peer, become Noble; 
but if they - afterwards - intermarry with a Com- 
moner, they loſe their former Dignity, unleſs ſuch 
Women are Noble by Deſcent; or Creation, in 
which Caſe if they marry Husbands under their De- 
gree, they remain always Noble; and by the Cur- 
teſy of England, Women Noble by Marriage only, 


retain their Nobility. Co. Lit. p. 16. 


If an Engliſh Woman born, takes to Husband, 
a French, or Spaniſh Nobleman, though he be 
made Denizen, (he ſhall not bear the Title of Digni- 
tv in Proceedings at Law; and if a German Woman, 
&c. marry a Nobleman of England, unleſs ſhe be 
made Denizen, ſhe cannot claim the Ti le of her 
Husband, no more than her Dower, &. 

A Nobleman, whether a Native or Foreigner, 
who! has his Nobility from à "Foreign State, 
though the Title of Dignity be given him, (tor 
the higheſt and loweſt Degrees of Nobility are uni- 
verſally acknowledg'd) yet in all our legal Pro- 
ceedings no Notice is taken of his Nobility : my 
A | t 


The Gentleman's Law. 8: 
the Laws. of England prohibit all Subjects to re- 
ceive any Hereditary Title of Honour or Dignity, 
of the 2 ok 2 Foreign Pringe, without the 
Conſent of their Sovereign. | 
Beſides theſe Honours relating to the Quality, 
there are Titles conferred on the lower Nobility, 
or more properly the Commons of Ezgland, as 
Baronets,| Knights, Eſquires, &c.  Baronets were 
firſt inſlituteq by King Fames the Firſt, me, 
created by Patent to a Man and his Heirs. 2 
Their Number at firſt were 200, but now they are 
without Limitation ; and the firſt Baronet that was 

The Honour of Knight is v. E 
for ſome perſonal 4 which therefore dies with 
the Perſon, The Knights Bannergs. are made only 
in the Time of War, and is a high Honour, as 
they may bear Arms with Supporters. Knights of 
the Bath, ſo call'd from their Barhing before Crea- 
tion, are generally made at a; Coronation: And 
this Knighthood was introduced by King Henry 
the Four th. Knights Batchellors, called Equites 
aurati, from the gilt Spurs uſually put upon 
them; they are girded with a Swor | 
for military Services, or beſtowed on 
Noble Parentage. .. 

But the 'Knights of the Garter, an Order con- 
ferred upon the moſt excellent and renown'd Per- 
ſons, is ſo great an Honour amongſt the Nobility, 
that above thirty Emperors and Foreign Kings 
have thought it worthy their Acceptance. This 
Order was founded by the warlike, glorious, and 
gallant King Edward the Third, before the Infti- 
tution of that of St. Michael in France, or any 
"or Lay One in CHE : Ic was inſt 
tuted from the Counteſs of Salizbury's droppi 
her Garter in a Dance beſore his Mer 
| G 
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the King taking vp, and ſeeing ſome ef his No. 
bllity ſmile, he ſaid, Hon ſoit qui mali penſe, which 
has erer firice: deen the Makes of the Garter, de- 
claring ſuch 1 ſhould be done to the Silken 
Tie 8 that ee Lady, that the heſt Ho them 
de bad: enjoyin 
rde pt — Joy g the nn nours 
The 1 of this Order! is \inticled 
to St. George; and they are a e or -Corpo- 
ration, having : ereign who 
is always the King of land, — — Com- 
panions Knights of the Garter, a Dean and Ca- 
nons, &c. and twenty-ſix poor Knights: Then 
there are Officers, as Prelate of the Garter, who 
is the Biſhop of "Wincheſter; Chancellor of the 
Garter, like wiſe a Biſhop} a ReSters Principal | 
Hig gat Arms, called Garter, . ec. 
Knight of the Garter wears daily abroad, ak 
bive Sar deckd with Gold, Pearls, and pre- 
ciovs_ Stones, on the Left Leg; and in all Places 
of Aﬀembly; upon à Coat on the Lefe-ſide of the 
Breaſt, a Star of Sher Embroidery; and the 
Pictute of St. George enamelled upon Gold and be- 
- with Diamonds, at the end of a blue Ribbon 
at croſſes the Body from the leſt Shoulder: And 
when ney wear their Robes, they have a Mantle, 
a high black velvet Cap, a Collar af SS's;'&e. + 
quires created by the King, have put about 
thelr Necks à Collar of 'SS's, and a pair of Silver 
Spurs beſtou d on them; theſe were wont to bear 
before the Prince in War, a Shield or Launce. 
Then chere are other Eſquires, as Sons of Viſcounts, 
Barons,” &c. Officers of the King's Courts, Coun- 
ſellors lat Law, Juſtices of Peace, &c. who are 
Eqlüres in Reputation; and a Gentleman is one, 
who" without any Title bears a Coat of Arms, or 
whoſe Anceſtors have been Fremen. x. 1 
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the of King ith, b 6 
Herald, was offered to wh his Pedigree from « 

ancient Lord Cromwel, that he t bear his Coat 
of Arms, His Lordihip anſwet d, That he would 
bear a Coat of dis — leaſt another Man's might 


N N and ſhoeld be taken from him. Co. nf, 
4 arr, 3 | 

en Hotour and Arms being the Enſigns of 
re- Honout, ate onte beffow'd on any Perſon, or poſ- 
CES ſeſſed by any; if there ariſe Contention between 
the i Competitors for the fame atnongfi the Nobility, 
che che ancient Conſtitetion of the Realm hath ordain- 
b:- ed a ſpeeial Court, the Juriſdiction whereof is im- 
bon mediately deriv'd from the Crown, and the] 

\nd have been generally the Lord High Conſtable, 

tle, I the Earl eſbal > but of late 12 Earl Marſhal 
6 only determines Conttoverſies of this Nature. 

out "Nobility may be granted for Term of Life, by 
her Act in -Law without any Creation, 2s I have 


ready hinted in Caſe of Marriages ; for Inſtance, 
If a Duke take a Wife, the is a ccheſs in Law, 
and ſo of a Marqueſs, Earl, &c. And the King 
may create either Man or Woman Noble for Liſe, 
are but not for Years, for then it would go to Exc- 
one, cutors, cc. Co. Lift. 16. 
z Or Bur the King carinot regularly make a King 
within his on „ though — Second, 
by 


by Conſent of Parliament, created his :Son-Fobn, we 
King YT S0 Oe Ke e Second, by hide 
his Letters Patents created Robert de Vere, Duke of 44 
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5 5 1 Favour which King lern the Sixth bore Bl t 
to him, was crowned King of Wight Iaend; but! it, b 
could never find any Letters Patents of this Crea- will 
tion, and ſome great Men have been of Opinion, , 
The King could bot by Law create a King within ot 
his own Kingdom, becauſe there cannot be two Bill az b 
Kings of the fame Place: And afterwards the fame peer 
Prince named him Primus Comes totius | Anglia. ll Lore 
. OY 07 bn yt -T 
The fame King created Edmond of Hadbam, Earl follo 
of Richmond, and granted him Precedency before I their 
all other Earls. He alſo created Faſper. of  Hat- Wil an 
field Earl of Pembroke, and gave him ptecedency je © 
before all other Earls, next to his Brother the Earl il ntan 


of Richmond: And Queen Mary the Firſt, for ſome 
eminent Services perform'd by Henry Ratcliff, * 
he 1 . 0 
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of Suſſex, granted to hin by batent a Privilege be- 
> Sells, Era . viz, that he. —. at 
any Time be e oy Pen: Dye this 
Hen 1 take to be allowed with regar 
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this Favour. 
e Dignities are granted "AY the Crown, 
wy, canfiot' be furrendred to the Crown, the 
85 cid Purbick's Cafe, on tevying a Fine 
the King Rod the Reaſons given in the Houſe 
Lords 1 theſe: That the Dignity bf Peerage is 
perfonal, annex d to the Blood, and fh inſeparable, 
thar it cannot he transferred to any other Perſon, 
or ſurrendreq to the Cron; it can neither move 
forward, nor backward, "bur only downward to 
Poſterity ; and nothing but Corruption of Blood 
cart hinder the Diſcent, as if the Anceſtor be at- 
tainted of Treafon or Felony, —_— 
A 8 differs from other Inheritances, and 
s not according to the Rules of the Common 
nor is governable by them; for it deſcends 
to 11 Half Blood,, there is_no Coparcenerlhip in 
it, bur the eldeſt takes the Whole. A Fee-ſimple 
will go to a Nobleman without the Word Heirs. 
Co. Litt. 27, and my Lord Coke, in his th Infirate, 
is of Opinion, That Honours cannot be extinguiſh- 
ed but by Act of Parliament: And Baronage and 
Peerage is to be determined by the Records of the 
Lords Houſe, © © 
The Earl of Shaftsbwry ſpoke in this Caſe to the 
following Effect, That the Lords never ſuffered 
their Honours to be tried at any Court at Law, or 
any where but before themſelves: That the Con- 
currence of all Parties may extinguiſh other Inhe- 
ritances, but in this Caſe the Concurrence of all 
cannot be without Act of Parliament ; for the 
G 3 | whole 
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whole | 1 an Intereſt in the Peerage of 
Every Lord. The Houſe of Lords is the next Thing 
to the Crown, and as in Deſcent, of the Crown, 
the whole Kingdom hath ſuch an Intereſt in ir, that 
the King cannot ſurrender or alien it, ſo in à pro- 
ortionable Degree, tho!» far let, the King and 
Kingdom have an Intereſt in their Lordihips, Dig 
o OT 
But Honours officiary, as Earl; Marſhal of Eng. 
land, Cc. ſuch as have Relation to an Office or 
Land, are transferrable over. In the Time of Ki 
Edward the Firſt, Bigod ſurrendred the Honour 
Earl Marſhal of England to the King. The Larl 


of Pembroke, 8th of Edward the Fourth, ſurren- 


der'd his Title to the King, but had a more ancient 
Honour ow on him. | Charles K Viſ- 
count Life, in the Reign of Henry the Eighth, ſur- 
rendred 12 Honour for a Dukedom. 1 my 
Lord Stafford ſurrendred, and had conferred on 
him a new Honour : So that in all theſe Caſes, the 


Surrenders did not prejudice their Blood, or re- 


move them out of the Houſe, tending only to their 


Advancement. We CO TTY 

From the Reign of Edward the Second, to Hem 
the Sixth, one Branch of a Family ſate in the Houſe 
of Peers by Vertue of a Grant from the other 
Branch. Daincourt s Caſe, 4 Inf. 126. The Earl. 


dom of Cbeſter was firſt granted 17 H. 3. and tranl- 


ferred 39 H. 3. and there was an Attempt made 
in the Lord Fitz waters Caſe, to make a Baron by 
transferring of the Dignity; but all theſe Prece- 
dents have been diſallowed; and the Duke of Bed. 


ford, who in the Reign of Edward the Fourth, was 


degraded for Poyerty and Indigence, loft not his 


; Peerage hy Surrender, but hy Authority of Far- 
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las was ſummorꝰd among the Barons of this 


The Sentiemams Law. 87 
In the Reign df Edward the Fourth, the Lord 


by Deed under Hand and Seal, grarted his 
een and ig oe duc che ſame was 


— os mes ie roof, withourh 
of Parliament. meien 
But notolehltanding Honsdrs wy not be ſur- 
rendred tO he Crown, by Fine or otherwiſe, ſo as 


In the Reign of Edward the Third, Fobn Hand. 
lowe, in the Right of Maude his Wife, was ſciſed 
of the Manor of Acton Burnel, &c. for Life, which 
by Fine was ſettled, the Remainder « to | Nicholas, 
Son of the ſaid Maude ; * being next 
Heir of the ſaid Maude, 'as her firſt-born Son by 


Realm to the Parliament. 

Anno 18 E. 3. Thomas de Beauchampe, Earl of 
Warwick, by a 1 ne levied, intailed the Manor and 
Caftle of Warwick, with divers other Poſſeſſions on 
himſelf for Term of his Life, Remainder to Guy, 
his eldeſt Son, and the Heirs males of his Body, 
and for want of ſuch Heirs, Remainder to Thomas 
Beauchamp, Brother of the aforefaid Guy, and che 
Heirs males of his Body, &c. And afterwards 
the ſaid Guy died without Heirs males of his Body, 
leaving two Daughters and Heirs livirg. After- 
wards the ſaid Earl died, and Thomas: the Son, en- 
tred into the Caſtle and Manor aforeſ4id, with 

G 4 other 
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other the Premiſſes, and was Earl of Warwick, by 
Reaſon of the frail. aforeſaiq, notwithſtanding Ka 
therine, Daughtet of Guy, dert Help: abr The 
* the Father, was living. 

But Claim by an Heir 3 hath; Game 
beim: allow'd, which was the Caſe of the Lord 
Dacres ; Thomas Lord Dacres, had Iſſue Thomas his 
eldeſt Son, Ralph his ſecond, and Humpbry his 
third; Thomas died in the Life-time-of his Father, 
having Iſſue Joan, his Daughter and Heir, who 
married Sir Richard Fines, after Thomas the Grand- 
father died, whereupon: Richard Fines; in the Reign 
of Henry the Sixth, was declared by Patent Lord 
Dacres. Though the Reaſon in this Caſe, why 
Ralph and Hamphm were not regarded, was an 
Attainder by Parliament; which being reverſed, 
Humpbry challeng'd the Barony, and had likewiſe 
the Title of Lord Dacres. And in ancient Times 
it has been decided, that no Man ſhould take upon 
him the Style of Lord, jure uxoris, until he had 
by his Wife a Child, whereby he ſhould be intitled 
by the Curteſy to ber Inheritance. 


By a Fine levied 23 Edw. 3 EE Lord Berk 


lg, who was ſeiſed in Fee of * Caſtle and Manor 
of Berkley, &c. intail'd the ſaid Caſtle, C. to 
himſelf for Life, Remainder to Maurice his Son in 
Tail, with other Remainders; which ſaid Maurice 
had Iſſue Tbomas Lord Berkley, and Sir Jvbn, which 
Jobu, died in the Life of his Brother, leaving James 
his Son and Heir living; after the (aid Thomas died, 
leaving Elizabeth his Daughter and Heir, married 
to Richard Earl of Warwick, after whoſe Deceaſe, 
James the Nephew entred into the ſaid Caſtle, Cc. 
on was ſummunad. to Parliament as. Lord Berk- 
— 22 R. 2. gt . of Logiers and 


Northumberland, Heir of the Barony on Cocker 


mouth, 
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mouth, after the Death of Laq her Brother, who 
died without . Ifue,-:intail'd the "Honour, Cc. of 
Cockermouth to het ſelf, and Henry Fiery Larl of 
Northumberland, then her Husband, end to t. 
Heirs males of their Bodies. upon Condition to 
bear the Arms aft the- ſaid Earl ;and the ſaid Earl, 
and after him {Henry Pierey his. Son, were Barons 
of the ſaid Hohaur by: the ſaid Aſſutance. and the 
Heir, pf the ſuid Counreſs never had the ſaid Arms. 
Tuo. De la iſane, H. 6. died ſxiſed in Tail, by 
reaſon of a; Fifi levied in the Time of bis Anceſtors, 
of;4he: Barony * De la Mare, Cc. having ro lſſue; 
and dHeſt; of the Half Blood was nen 
Heir by the lotsil, and was ſummoned to Parlia- 
_ alchough-Fobp Grieb was Heir 1 

Ano 18 H. 8. Fobn de Here Earl of Oxferd, died 
ſeiſed i in his Demeine as of Fee; tail to him and the 
Heirs males of his Body iſſuing, of the Honour 
and County of Oxford, without Heirs of his 
and his three Siſters, Elizabeth, Urſula: and Dere- 
thy, were his next Heir general; but Joba de Vere 
next Heir male, was Earl of Oxford, by reaſon of 
the ſaid Intail, and none of the 40 three Heirs ob- 
tain'd the Dignity»! © | -, + 

lo the Reign of Queen Aden Wiliew Lond 
Paget was ſeiſed in Fee of the Baronies ot 
and Haywood, &c. and being ſo ſeiſed by Fine, in- 
tailed the ſaid Baronies to him and the Heirs males 
of his Body, and afcerwards Anne 5 Eli. died, 
leaving Henry his Son next Heir male, which 
entered into the Baronies aforeſad, by verrve of _ 
the aforeſaid Fine, and died ſeiſed, leaving ENA 
let h his only Daughter and Heir, alter whoſ: Death 
Thomas Paget, Brother and Heir male of the ſaid 
Henry, entered into the Baronies * was ſum- 
mond to the Parliament. | 


Thus 


go Le Conſfbitutidnir'# OU, 
©» Thus much for entailing of Honours in Fa 
and I cannot in this Place omit taking Notice of a 
Diſcent of an Earldom where Siſters were left as 
Heir. In the Reign of King  Henry* the Third, a 
Jud was obtained touching the Deſdent of 
the Earldom of Cbeſter, after the Death of the 
then Earl, that he dying without Iſſue male, the 
Earldom ſhould:be divided as other Lands a 
his Siſters,” and not go to the eldeſt ; but this Jadg- 
ment was held erroneous :* For Inheritance con- 


cerning Matters of Honour, being Things in their 
Nature participating of Superiority and Emitien- 
cy, are not partible in any Equalicy, among many, 
but muſt deſcend to one, and that is the eldeſt 
Daughter, where there are no Heirs males to chen 
the ſame. | 
' I have been a little particular in reſpe& to Gree: 


13 tions, Preſervation and Entailing of Digniries, to he 
1 illuſtrate our Engliſh Nobility,” and how out 
i their Deſoents have been ſettled; I now pro- 21 
I ceed- to Priviteges belonging to the Peerage, be- 101 
1 yu * erw warranted by 'the Laws of tiff 
"pi At Common Law it inotonitl fog any Peer to Ch: 
100 retain as many Chaplains as he would, but by the be. 
14 Statute 21 K 8. their Number is limited, vis. Caf 
N to an Archbiſhop, and Duke, ſix Chaplains, wich tha 
{i Diſpenſations to keep two Benefices with Oure; to ing 
I every Marqueſs, or Earl, five, with the like Privi- Fal 
Wi lege; to the Lord Chancellor. every Baron and I 
Wl Knight of the Garter three Chaplains, with the upo 
1a fame Privilege; the King's Secretary, Almoner, Mai 
| Controller,” ce. two; Maſter of the Rolls two; Pee! 
We - Chief juſtice of the King 's Bench; one, &. ſha! 
. in many Caſes the ——— of Honour ſhall Pee 
} 1 be ſufficient in Noblemen, as in Trial of Peers, they Priv 
ft progeet upon their Honour, not upon Oath, - And in h 
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The Gentlawau's Law. 91 
in an Action of Debt upon Accomp, the Plaintiff 
being a Peer, it (hall ſuffice to enamine his Aetar- 
ney, and not himſelf on Oath But if a Nobleman 
were to give Evidence to a Jury, ſome Authors are 

Opinion, that unleſs he be ſworn they are not 


of Parliament: 
try, or Perſons, 1 in tion only, are not 
accounted Peers. And if a Nobleman be indicted 
of Murder, or arraigned of . Felony, he ſhall 
tried by his Peers; but on an Appeal, which is 
Suit of the Party, he ſhall be tried by an ordi 
Jury of twelve Men; though if he be 
he ſhall not be hang'd, but be beheaded, 
out of the King's Special Grace, not ex debire. 
In any Trial w a Peer of the Realm is Plain» 
tiff, or Defetdant, there muſt be returned of the 
Jury at leaſt one Knight, or it ſhall be Cauſe of 
Challenge: But Peers on the Trial of a Peer may not 
be challenged, as Jurors may in favorem vitæ, in 
Cafe of a common Perſon; the Law preſuming 
that they being all Peers of the Realm, and Judg- 
ing upon their Honour, they cannot be guiley of 
Falſhood, G&M "Boe x : £ 
In Civil Cauſes, a Peer may not be 
upon the Jury, nor upon any Inqueſts, the 
way hath —— to — Peers: — 
Peer be returned upon ſuch Jury, a ſpecial Writ 
ſhall iſſue for bis diſcharge from Service. Every 
Peer of the Realm called to Parliament, hath the 
Privilege of conſtituting a Proxy to vote ſor him 
in his Abſence upon a lawful Occalion, which is a 


92 Lex Conflitutionis: Of 
Liberty no Commoner has. But ſuch Proxies are 
to he entered in Perſon; and if Peers neither come, 
nor make their Proxies, they have been anciently 
amerc'd, a Baron 100 l. GC. 31 H. 6. And Proxies 
have been upon ſome Occafions denied by the 
King, vix. the 6, 27 — 5 Edw. 3. 6 and 11 R. 2. 
No peer can be aſſeſſed towards the Militia, but 
by an Aſſeſſment · made by ſt or more Peers: The 
Houſes of Peers cannot be ſcarched for Popiſh 
Books prohibited, without a' Warrant under the 
King?) own” Hand, and the Hands of fix of his 
Privy Council, wheteof four tobe Peers: And no 
Dwelling-houſe” of à Peer, where he or his Wife 
ſhall be reſident, ſtall: be ſearched for Conven- 
ticbes, but by Warrant under the Sigh Manual, or 
in the Preſence of the Lieutenant, or one Deputy 
Lieutenant, and two Juſtices of the Peace. 13 and 
Ig Cu. 2 Cπ.⁰N 2 OE 997 29. 50 


A Peer of the Realm being ſent for by the King, 


in coming and returning, may kill a Deer or two 
ma Foreſt through which he paſſes ; but it is not 


to be done privately, without che Vie of the Fo- 
reſter, or if he be abſent, without eauſing one to 


blow ea Horn. 9 H. 34 | ? 


Beſides theſe Privileges, the Laws uf England 


are extreamly tender of the Honour and Repu- 
tation of a Nobleman ; there being Statutes on 


purpoſe to hinder all Offence by falſe Reports. 


2 R. 2. e. 5. and 125K. 2. e. 11. | 
On theſe Statutes an Action of Scandalum Mag- 
natum is laid, which is of a ſuperior Nature to the 
ordinary Action of Scandal on the Caſe; the Crime 
being againſt the Publick, as well as an Offence to 
the particular Perſon. For the Statute 2 R. 2. 
enacts, That none ſhall deviſe, ſpeak, or tell any 
falſe News, Lies, &c. of any Prelate, Lord, or 
other great Officer, whereby any Diſcord or Slan- 
der:may ariſe, and any Miſchief happen to 4 
Realm. 


0 
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Realm. And the Statute 12 R 4. enaQs, That 
when any Perſon having ſpoken Falſities, &c. 
againſt a Peer, and cannot produce the Author, 
he — be impriſom d, and puniſh'd by the King's 
nal. 0 299% N 
e Plaintiff may bring his Action in the Name 
of the  Kirig;-afd in his own Name, and recover 
Damages, and the Defendant ſhall be otherwiſe 
puniſhed. And it matters not -in what manner the 
Slander is divulged, whether by Speech or Writing, 
reported from another, or by a Man's ſelf, hang- 
ing up a Writing, or Picture in an open Place, Gr. 
And if the Slander be publiſhed in the — — 


It a Nobleman menace another Perſon, whereby 
ſuch other Perſon fears his Life is in danger, no 
Supplicavit ſhall iſſue but a and when 
the Lord appears, inſtead of Surery, he ſhall only' 
ptomiſe to keep the Peace. 35 H. 6. | 
No Capias'or Exigent can be ſued out agai 
Peers of the Realm, for Actions of Debt, or Tref- 
paſs; and no Eſſoin lies againſt them. The Per, 
ſon of a Peer, as well out as in Parliament-Time, 
is privileged: from all Arreſts, unleſs for Treaſon, 
Felony, Breach of the Peace, &c. | 

_ Yet a Peer of this Realm, or Lord of Parlia- 
ment, &c. may out of the Time of Privilege, be 
proſecuted in any of the Courts at Weſtminſter, 
Court of Chancery, & c. And any Perſon having 
Cauſe of Suit againſt a Peer, may immediately 
after any Diſſolution, Prorogation, or Adjourn- 
ment of both Houſes of Parliament for above the 
ſpace of fourteen Days, until both Houſes ſhall 
meet or re-afſemble, exhibit a Bill or Complaint 
in the Chancery, Exchequer, &c. and proceed 
| by 


Letter, or gens, a8 0 uſiial, upon Jeavidg 4 
Copy - 'of the | with che Defendant, or at his 
uſe, Lodging, or laſt Place of Abade, and for 
want of Appegrance or Anſwer, or for Non per. 
formance, or Breach of any Order, or 
may ſequeſter; the Eſtate of the Party; tho not 
arreſt the Body of any Peer, or Member of Par- 
liament, Oc. N to ee, during ay Time 
of Privilege. 
The — 22 G may after ſuch 
Diſſolution, c. proceed to give Judgment, make 
ces, and award Execution: And the Defer- 
dant may be diſtrained by his Lands and [Tene- 
ments, Gooda.ard Chanels, -which is called 
ire der Britt. p«g2, By this Writ of Diſtringas, 
late Years, on on- appearance; & the Coaches 
and Horſes of Everal ters of this Kingdom, and 
Members of Parliament, have ont of the Time of 
Privilege been - ditrain'd, and Cattle ſeiz d upon 
their, Lands, to compel them to appear, c. 
But the Privilege of a Peer is ſo great in reſpett 
to his Perſon, that the King may not reſtrain him 
of his. Liberty, without Order of the Houſe of 
Lords, unleſs it be in Caſes of Treaſon; Oc. ut 
ſupra. An extraordinary Caſe of this Nature, was 
— . Aud 85 in the I of King Charles 
the Fir 
The Earl of! Arundel bei iniprifanitd by the 
King, without the Conſent of the Houſe of Peers, 


on the Earl abſent from his Place, they 
petitioned his Majeſty, and having a Meſſage from Prec 
the King, acquainting them that he was reſtrained _ A 
for a Miſſemeanour perſonally to his Majeſty, after og 
diligent Search into Statutes and Records, by OPS 
Lords Committees for Privileges, &c. they found 2 Ju 
ie- their Privilege, That no Bord of Parliament ay 


within the uſual Times of Privilege, was to be im- 
2 priſoned 
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The Gentleman's Law. 
priſoned without Order of the | Houſe, except 
be in Caſes of Treaſon, Felony, &c. that it was 
the undoubted Right of the Peets ; and by 
Petition, humbly prayed, that the faid Earl might 
be 8 again to — — — 1 

This laſt Petition bei to i 
he anſwered, That it was an Affair of Conſequence . 
and required Time; Upon this, the Lords to pre- 
ſerve the Privilege of their Houſe, preſented ano - 
ther Petition, and afterwards a fourth, and re- 
ceived very warm Meſſages from his Majeſiy; but 
at laſt the King not being able to ſatisfy the Lords, 
as failing in his Expectations oi finding larger 
cuſations againſt ghe Earl of Arundel, took off 
Reſtraint from his Lordſhip, whereby he had Li 
berty to come to the Houſe as uſual. 

All Peers of the Realm are 
King's Hereditary Counſellors. 


_— 


dom, Honour, Integrity, Gr. 
The Court of, Privy Council, or Council 
is of great Antiquity and Honour. 
Government in England, was origi 

King and his Privy Council, a 
have made this very much the Standard 
Tranſactions, determining Controverſies of 
ſometimes touching Lands and Ri 
between Party and Party, of which there are 
Precedents. | 
At preſent the King take 
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Honour ang: wales of the Realm in Affairs of 
State. 4 Iaſt. 

The Lo 9 Ge 2ſſenibleg i in parka. 
ment; have oftentimes tranſmitted Matters of high 
Concern to the King and his Privy Council; the 
King with: the Advice of his Council, publiſhes 
Proclamations binding to the Subject, but they 
are to be cohſohant to, and in Execution of the 
Laws of the Land. 16 22% 

The King firs himſelf in Council at his Pleaſure; | 
and appoints Privy Counſellors wirhout Parent 
by putting them on the Lift, and on their Removal, 
ſtriking them our, which he may do as he pleaſes : 
They take an Oath. to the King, juſtly to adviſe 
him, keep Secrecy, G. Their Number at their firſt 
Institution was twelve, or thereabouts, but at this 
Time without Limitation, at the King's Will: There 
is a Preſident of the Council, whoſe Office is very 
ancient, for Jobn Biſhop of Norwich, was Preſident 
of the Connicil, Anno 7. Regis Fobamnics. | 

A Lord of Parliament takes not any Place of 
Precedency in regard to his being a Privy Counſel · 
lor: But a Member of the Privy Council, not 
being a Peer, but a Gentleman, ſhall have Prece- 
dence of all. Knights, Baronets, Se.. * 

In all Debates, the loweſt delivers his Opinion 
firſt, and the King declares his Judgment laſt of 
all, and chereby the Matter of Debate determines. 

My next particular Head, is Magnum Concilium, 
applied to the Upper Houſe of Parliament; and 
ſometimes out of Parliament - Time to the Peers of 
the Realm, Lords of Parliament; who are called 
Magnum concilium Regis. Bratt. th. 1. c. 2. Co. 
Tire. 110. 

For cheOrigine of Parliaments, Sir Henry Spel- 
man in his Gloſſary tells us, That in the Reign of 


William the Firſt, a in Capite were moſt of 
I thoſe 


Nl, ph TL 
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; thoſe that cqampaſtd: the great Alſembly ; and 5 
Patliamentary Barons were created. by the K > 


ost ou of thaſe of good. Folleſlions, whereby 
gh Willians reſerved w himfelf 2 Tenure in Chief by 
he Knights Service. Theſe were ] .of the ſy- 
nes pream juchcmure ; but the Original of the Houſe 


of Peers. for; tranſcendent , Power, does not ſeem 
plainly to appear till the Reign of Henry the Third; 
when Special. Writs of Summons went out to the 
Optimacy diſtindly by themſclves. Cambden. 

The Peers in Parliament have been always ſum- 
moned by the King's Writ, a. Precedent whereof 


8: follows 

iſe 22 2424 . 109 22 6: 
rſt F\Arolus; G., Chariſſumo couſanguines ſuo A. 
his Comit. B. ſalutem. Quia Advi ſamento & afſenſs 
re confilii noſtri pro quibuſdam arduis urgent ibus negotiis 
ry nos, Statum & Defenfionem Reg ni i Angliæ & 


Parltamen- 


Eceleſiæ Anglicans concernent 

tum noſt rum apud Ciuitatem naſt ram Ma ſt monaſt eri. 
of um die, Cc. prox. futur teneri ordinavimus & wid. 
el. vobiſcurn ac cum prælat magnitibus & proceribus 
Tot dit Regni naſtri colloquium habere, trallare, wobis 


& pro-. 


otizs tract atur veſ- 


On the Day appointed by the King for the 
Sitting of the Parliament (Notice of which is given 


9 
by Proclamation) his Majeſty uſually repairs to the 
Parliament-Houſe in his Coach of State, attended 
by all the Lords Spiritual and Temporal in their 
Parliament Robes : And if the King be indiſpoſed, 
or for other important Reaſons declines coming to 
the Houſe, his Majeſty may under his Great Seal, 
aſſign two or three of the Lords in Parliament to 
repreſent him. | 

The Lords being aſſembled (the manner «f 
placing of whom, and their Precedency, I have 
already treated in deſcribing the Glory of his Ma. 
jeſty in the Houſe of Peers, towards the Cloſe of 
my firſt Chapter) the King ſends for the Com. 
mons by the Gentleman-Uſher of the Black Rod, 
and the Commons forthwith attending his Majeſty 
in the Houſe of Lords, are by the Lord Chancellor 
or Keeper, in the King's Name, required to chuſe 
them a Speaker, whereupon they: return to their 
Houſe, and having made a Choice, preſent him to 
the King; and after he is approved, the King, or 
the Lord Chancellor by his direction, makes a 
Speech to both Houſes, ſetting forth the Occaſion 
of their Meeting, Cc. and then the Parliament is 


begun. | | 

1 their diſpatch of Buſineſs, all the Peers of 
Parliament ſball fit ; and none ſtand, but when he 
. ſpeaks, that all preſent may hear him. The young: 
eſt Biſhop reads Prayers; which being ended, the 
Clerk of the Houſe reads the Bil's; thoſe being 
read, he that will riſes from his Seat and ſpeaks 
for or againſt the Bill propoſed, but no Lord or 
Commoner may ſpeak twice to one Bill in one 
Day; that done, they proceed to another, and fo 
another Bill. After a Bill has been once or twice 
read, with Amendments made, the Chancellor asksit 
they will have it engroſſed, wiz. put in Parchment, 
which being agreed to, ir is read-the third — 
| an 
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« this _—— ye content that it be enacted 
« into a Law or — — ai 
moſt, then the Bill is da(h'd, and goes no farther; 
but if the Contents be ſuperior in Number, then 
the Clerk writes underneath, Soit Baile cu G 
munes. 


Man ſeverally, and by himſelf; firſt for himſelf, 
and then for another as Proxy, if -he be deputed 
for that Purpoſe: And the diſſenting Lords uſually 
enter a Proteſt, (in Matters of Importance) ſetting 
forth the Reaſons of ſuch their Diſſent; when this is 
over, that the Bill is ſent down by the Lords to the 


The Gentleman's Lai. 


and if any Objections be then made againlt it, che 
Lord Chancellor asks if they will go to the m_ 


—— Queſtion, then 


The Lords give their Aſſent and Diſſent each 


Commons, it is commonly done by ſome of the Ma- 
ſters in Chancery,or other Perſons whoſe Place is on 
the Wool-ſacks, and they coming up to the Speaker, 
and bowing thrice, deliver to him che the Bill, having 
read the Title, and defire that it may be there 
conſider d of and enacted; if afterwards it paſs 
the Houſe, then it is written on the Back, Les Com- 
munes ont Aſſentez, 

If a Bill be paſs'd in one Houſe, but a 
happens upon it, when ſent to the other Houſe, 
this caſe a Conference is demanded for certain de- 
puted Members of each Houſe to ' meet in the 
Painted Chamber, and debate the Matter: The 
Lords fit cover'd at a Table, but the 
ſtand bare, during their Conference, which if 
agree not in, the Buſineſs is null d; but if 
acquieſce, the Bill with all others paſo d 
Houſes, are brought to the King in the 
Lords, where having * on his Head, _ | 

2 | 


oo Bex Gnſtumiomit e 
his Royal Robes, he gives his Royal Aſſent. which 
is pronounced by the Clerk of the Parliament, 

purſuant to his Majeſty's Inſtructions. If it be a 
publick Bill, the Anſwer is, Le Rey ie Vtut; if a 
private Bill, Sait fait comme i! ef Deſare; if a Bill 
for Moneys given his Majeſty, then the Anſwer is, 
Le Roy remercie ſes boat ſujets, acceptd leur Bene. 
wolence, & auſi le veut. Abd if the King kes not 
the: Bill, his Denial is in theſe" eres Le Roy | 
aviſera. 


It is worthy Obſervation, That a Bill for the they 
King's General Pardon, has but one Reading in of \ 
either Houſe, for both Houſes of Parliament are by. -1 
oblig d to take it as the King pleaſes. to give it. ue 
And at the giving of the Royal Aſſent to Bills, it — 
wt not requiſite the King ſhould be preſerit in Per. of I 
ſon; for by his Letters Patents under his Great be c 
Seal, ſigned by his Hand, and notified to the ſents 

Lords, it may be done by Commiſſion to fome ol Peer 
the Peers. 33 Hen. 8. Proc 

The Adjournments in the Lords Houſe, are 
uſually made by the Lord Chancellor; or Keeper, T 
in hes King's Name, to what Day the King pleaſes, Joint 
in order to a Recefs of Time, but otherwiſe each of I 
Houſe may adjourn. themſelves : And when the any 
King's Pleaſure is to prorogue or diſſolve the Par- exan 
liament, his Majeſty commonly comes in Perſon ſtrat 
with his Crown on his Head, ſends the Black Rod Proc 
forall the Houſe of Commons to come to the Bar Cree: 
of the Lords Houſe ; and then the Lord Chancellor Cou 
by the King's Special Command, declares the Pro- Tl 
rogation or Diſſolution ; and a Prorogation is com- catu 
monly attended with a Speech from the Throne, Inſt. 

in like Manner as the Parliament is open'd. | ſent | 
The Star. 25 Car, 2. enacts, That Peers are to and 
take the Oaths, and ſubſcribe the Declaration red,: 
| 9 the Doctrine of gy not Parli 
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conforming to the Proteſtant Religion, and taking 
Oaths, are diſabled to fit in Parliament, &c. 30 
Car. 2. The Statute. 13 W. 4 Lords of 
Parliament, Cr. tc take the Oaths of Allegiance, 
Supremacy, and Abjuration, before any Affairs are 
tranſacted. in the Parliament Houſe; and if any 
ſuch Peer, &c. vote, or make his. Proxy, not ha- 
ving taken the ſaid Oaths, he (hall be adjudg d a 
Popiſh Recuſant, cc. and forfeit 500. 

Peers in Ireland are to take the ſaid Oaths before 
they vote, ar ſit chere during any Debate. Peers 
of Scotland are alſo oblig d to take the Oaths; * 
by the Articles of Union, made in the Reign of. 
ſixteen Peers nominated by the 
10, are to repair to the Parliament 


eers of 


ot Erglend; (and forty-fire Commoners are to 


be choſen by the Shires or · Ste wartries, as Repre- 
ſentatives in the Hauſe of Commons.) The ſixteen 


WT Pcers are to be elected and ſummon d by the Queen's 


Proclamation ; and to have all Privileges of Parlia- 
ment which the Peers of England have, &c. 
The Houſe of Lords have not only a Power, 
jointly with the King, for Making and Repeali 
of Laws, but alſo Judging in the. Arraignment 
any Peer of the Realm, Impeachments, c. to 
examine into Corruption of Judges, and Magi- 
ſtrates, where Suits are delay d, in Error, i 
W other Courts, in Appeals from De- 
crees in Chancery, &. And from this High- 
Court there lies no Appeal. 

The Lords have in their Houſe Power of Judi- 
cature, and ſo have both Houſes together. Co. 
Inſt. 4 part, p. 23. But if the King and the Lords a- 
ſent that a Man ſhall be attainted and loſe his Land, 
and it doth not appear that the Commons concur- 
red, adjudg d by all the Juſtices, That it is no Act of 
Parliament, and the Party ſhall be reſtor d. 4 H. 7. 
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And a Writ of Error is allow'd to the Judgment 
of the Peers, as well as a Demur to the Juriſdiction 
of the Court. Sir Robert Atkins. 


and it is admitted, That the Lords have Juriſdiction 
| in 


In a Caſe in the Houſe of Lords, relating to the 
Impriſonment of a Speaker of the Houſe of Com- Anc 
y mons, the Lords referr'd the Matter to the Judges, ciſe 
bi who after mature Deliberation, inſiſted that they Cau 
fs ought not to anſwer che Queſtion, for that it had 1 
| not at any Time been uſual for the Juſtices to de- Cou 
| termine the Privilege of the High- Court of Par. of! 
_ liament, which is ſo High in its Nature that it' may mon 
Þ make Laws, and that which is Law, make no Law, Jurit 
wal e. That the Privilege was to be determin d by 
„ the Lords of Parliament, and not by the Juſtices; com 
1 tho' in Proceedings in the Lower Courts in ſuch not 
it Caſes, they deliver d their Opinions. Anno 31 H. 6. to | 
wal But if a Writ of Error be brought in Parliament, ſame 
#, upon a Judgment given in the King's Bench, the 1 
thi Lords (without the Commons) are to examine the Caſe 
Yi Errors, by Advice and Counſel of the Judges, who Con 
118 are to inform them what the Law is, and to di- ture 
WA rect them in their Judgment; and if Judgment be King 
10. reverſed, then Commandment is to be given to the —_— 
. Lord Chancellor to do Execution accordingly ; but Lord 
THR if the Judgment be affirm'd, then' the Court of the! 
Mt King's Bench is to proceed to Execution. And chus 
16 the Lords are to proceed according to Law. * 
N It has been held, That a Writ of Error lies not 
11 in Parliament till the King is petition'd for it, and . ..? 
N he has ſign'd the Petition. 22 Ed. 3. And Mich. 22 
th; 43 Eliz. Reſolv'd by all the Judges, That when . W 
1 a Decree is made in Chancery, the King upon . by 
16 Petition may refer it to the Judges, and none . ry 
| others: And the Lord Chancellor agreed to it. , © 
„ Roll. Rep. 331. Counteſs of Southampton s Caſe, Will « p 
bl. But there are very few Precedents of this Kind; 


. k A. 
ae 10 „ 4% 5 
„ :- 2 2 „ 0 


hs Writs of Error, and likewiſe i 
Courts of Equity ; an Appeal from a Decree in 
Equity, being of the ſame Nature with a Writ of 
Error at the Common Law. Sir Robert Athins. 
And 'till the 1 Hen. 4. the Houſe of 

ciſe a Juriſdiction in Caſes of 
Cauſes, 


1 The Juriſdidion of redreſſi in 
Je. ouſe 
ar. Com- 
ay NS Art from the 
. Juriſdiction of the Lords, when concern d 
by in any Caſe. But may not 
es: commit a Member of the Houſe of Commons tor 
ic MY not appearing, for in ſuch Caſe they will proceed 
6 e e 
ame. 
3 I am here methodically led to 


| Caſes in the Houſe of Lords, 


- Conjunctures; which ſufficiencl 

A. ture of that Houſe: And firſt in 

he King Charles the Second, ſoon after 
the tion, there was a notable Caſe in 
456 Lords relating to Thomas Skinner 


and 

he Eaſt-· India Company: Skinner's Petition runs 
thus; 

rade 


" HAT in the Year 1657, private 

« being open in the Eaſ Indies, 
* titioner ſet forth a Ship, that his Ship being 
“ rived in the Indies, he poſſeſs d himſelf of 
* Warehouſe, purchas'd the Iſland Barella, and 
* buile him a Houſe, &. that che Company 
* ſeiz'd his Ship, Goods, Houſes, Iſland, Gr. to 
above 17,000}, Damage, uſed Violence to his 
perſon, & . 
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That he had applied himſelf to his Majeſty, 


& who referr'q the Caſe to the Lords of the Privy 
«Council, but that the Company could not be 
brought ta Juſtice; that his Caſe not being te. 
4 mediable by the Courts below, he was oblig'd to 
« aAddreſs himſelf to their Lordibips, as the Su- 
© preme Court of Judicature, &. that he had 
been delay d; pray'd their Lordſhips would 
cauſe the Governor and Company to anſwer by 


% Day; and that he might receive ſuch Relief 


as was conſiſtent with Juſtice and Equity. 


The Lords ordered the Company to put in their 
Anſwer; and they brought in a Plea by way of 
Proteſtation, that all Injuries ſuppoſed to be com. 
mitted by them, c were untrue ; that the Pe. 
tition was in Nature of an original Complaint, not 
brought by Way of an Appeal, G&c. that Remedy 
may be given in the ordinary Courts where they 
have a Right to be tried, cc. The Lords receiving 
this Plea conſulted the Judges, who: gave their 
Opinions, that the diſpoſſeſſing Skinner of his 


Houſe and land was not relievable in any Court 


of Law, but that taking away the Ship and Goods 
Was. * 2 : vs | 
While the Buſineſs was under the Conſideration 
of a Committee of the Houſe of Lords, the Eaft- 
India Company preſented a Petition to the Houſe 
of Commons, reflecting on the Lords, and pray. 
ing Relief. The Lords voted the Petition to be a 
ſcandalous'Libel againſt the Houſe of Peers: And 
gave Judgment, That the Governor and Company 
ſhould pay Sinner 5000b, Damages... 
But the Houſe of Commons own'd the Cauſe of 
the Eaſt. India Company, blam'd the Lords, and 
voted, That their Proceedings were not agreeable: 
to the Laws of the Land: This very much fur- 
2 : | EY prized 


| 's Law. og 
prized the Lords, who vaced, That the Commons 


had made an unexampled Breach of the Privileges 


of the Houſe af Peers in entertaining the ſcanda- 

lous 1 - that their Proceedings were agree- 

6, to Law, and. warranted by many Prece- 
ents. 

; Upon this,” Conterences paſt between both Hau- 
ſes, and Prgcedents. on bath Sides were produc'd : 
The Lords took Notice of the unuſual 
of the Commons, to cenſure hy Vote their Tranſ- 
actions, which they could not legally da, becauſe 
they were not a Court of Judicature, in any Caſe, 
much leſs. of the Houſe of Peers; that until Henry 
the Eighth's Time, the Houſe of Commons was 
beholden ta the Lords for their Adminiſtration of 
Juſtice, eren concerning their Members and Pri- 
vileges; and that themſelves could not beſore that 
have puniſh'd any one that had offended them. 

And the Lords in Anſwer to Precedents af 
Commons. ſignified, That if one Merchant 
an Act prejudicial to another, or a Company, they. 
are to complain to the King, who will command 
him Home and puniſh him, or give them leave to 
right themſelves. But that the Ezft Idi Com- 
pany ſhould do it themſelves in their own Caſe, as 
they did, was againſt all Juſtice ; and that the cen- 
ſuring of the Company for Wrongs and Miſde- 
meanors to Skinner was juſt, and adjudging Repa- 
ration conſonant ta Law. | 

In a Writ of Error brought in the Houſe of Lords, 
on a Judgment in the Exchequer for Sander: The 
Words were, That a Man was Diſaffected to the King, 
by reaſon whereof he was injur'd in his Reputation; 
tell under the Diſpleafure of his Majeſty, and loſt his 
Office, Gr. This being pleaded, it was anſwer d 
by che Plaintiff's Counſel in the Writ of Error, 
That the Words, Diſaffeffed to the Government, 

| were 
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were not actionable; that if theſe Words were al. 
low'd to be actionable, Whig and Tory in their com- 
mon Diſcourſe might daily claim it, whereby 
every Thing would be Cauſe of Action, &. And 
upon Debate the Judgment was revers d. Duval 
verſ. Price. | | 

In an Appeal from a Decree in the Court of 
Chancery. A Gentleman having Intentions of 
making his Addreſſes to a Lady of great Fortune, 
in Conſideration of promoting his Deſigns of Mar- 
riage, entred into Bond to another in 1000 J. Pe- 
nalty, to pay him 500 l. in ten Days after the 
Marriage conſummated : The Nuptials were cele- 
brated, and the Principal, Intereſt and Cofts decreed 
to be paid. It was argu'd on behalf of the Ap- 
pellants, that ſuch Bonds tend to the betraying 
Perſons of Quality, occaſion unhappy Marriages, 
ruin Families, &c. that Marriages ſhould be pro- 
moted by Mediation of Friends, not Hirelings, 
Ce. To this it was anſwer d, That the Conſide- 
ration of the Bond was lawful,. that Aſſiſtance was 
given, that the Perſons were both of great Quality, 
and there was no Deceit, that there was a great 
Fortune to be acquir'd, &c. But the Decree was 
revers d. The Caſe of The. Tbynne, Eſq; on his 
Marriage with the Lady Ogle. 

Appeal in the Houſe of Lords from a Decree in 
Chancery. A Man and his Wife, who was Siſter 
of the half Blood to another Perſon, claim'd an 
equal Share with others who were Brother and 
Sifter of the whole Blood to the deceas'd, of his 
perſonal Eſtate, and a Decree was obtain'd in 
their Favour. It was argued for the Appellants, 
That the half Blood ought to have but a halt 
Share, and thar in Caſes of Inheritance the whole 
Blood was preferr'd; that every Man was ſuppos'd 
to Favour his next of Kin, &. On the * 

| . ide 
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ought to have an equal Share; that 
the half Blood was as much a 
the whole; in the ſame Relation there 


A Nobleman made his Will, and deviſed Lands, 
&c. to another, and his Heirs-male wi 
ders over, &c, And afterwards 
man convey'd the ſaid Eſtate to 
their Heirs, by Leaſe and Relea 
intended) to the Uſe of hi 
Truſts for his Wife, as to ro 
ſold for Payment of Debts, funeral Expences, 
but died before Marriage, and without 
Appellant exhibiced a Bill co have 
Leaſe and Releaſe ſet aſide, and the 
but the Court gave no Relief. It was argu'd 
the Appeal, That the Diſmiſſion was 
there being Cauſe for Relief, for that the Marriage 
never did take Effect. that the Will was the Reſult 
of the Earl's continu'd Intentions, and the Deeds 
only the Effe& of ſome ſudden Fancy or 
that there was a Kindneſs to the laſt with 
ſon in whoſe Favour the Will was made; i 
was a meer equitable Eſtate, and was intended 
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Will, that it alter d the Eſtate; that both Will and 
Deed were voluntary and inconſiſtent, and there 
tore the Latter muſt ſtand; that tho' it was an 

wy, equitable 
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equitable. Intereſt ought to tollow les. of 
_— that the R AL: was made 0 Eee 
Debts, as well as in Conlideragign f Marriage; 
that there was a; manifeſt Change e Arnie 
and tho? the Earl's. Intentions were gnce ta,,ſup. 
port the Honaug with the Eftace, 5109 her 
in his Power to awe it; ye 0 955 1 7 
C. 
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And therefore it was > LG 

Diſmiſſion mig] be re and it, was affirm'd 

e 9 20 of Lingoln,, mtr: Roll, 0 

1 hall Selle the: Cakes, with te Report of 

500 egncerning a Bill for 

a certain Lord, (as I am 

to i of Peers] ſent. down. by 

Lords ta the Houſe of Cammaps.i in we 18th 
Year of Queen Elizabeth, _ 

A noble Lord, whoſe Father was attalgted of 
Murder, obtaining a _ to be ſign ' d and in 01 4 
in the Hauſe of Peers, for Reſtoring. of his 
the ſame. paſs'd that Houſe, and was ſent gan 8 to 
the Commons. 

The Bill in the Houſe of Commons was com- 
mitted, and the Committees thought fic to add a 
Proviſo to bar the young Lord from taking Advan- 
rage of any Errors in Fines, or other Conveyances 

made by. his Angeftors; but in that Caſe he thould 
be as though his Blood were not reſtored, . 

Upon this the young Nobleman procur 'd a Mel. 
ſage from the Lords to the Commons, That the 
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Bill might pass as the Queen had ſign'd_ it without 


any Addition, which they were of Opinion could 
not be made without the Conſent of r Majeſty : 
Yue the Commons were diſpleas'd. at this Meſlage 

om the Lords, and Ks to proceed as they 
had begun. 


The 
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— The'Senblanaiis Daw: tog 
The next Day the Lords deſired a Conference 
wich the Commons; bot they gave the Bill a thitd 
Reading, and ſent it up to the Lords with the Fro- 
viſo annex d. This gave great Oecaſon of Re- 
ſentment to the Lords, who having a Conference 
wich the Commons, told them that they very much 
miſlik d their Proctedings, that they lock d upon 
themſelves to be greatly tonch'd in Honour, c 
and 'requir'd to know what Reaſons had indac'd 
them to thoſe Meaſures. | 
| The Commons hereupon thought their Liberties 
inkring'd upon ia three Points; one, That they 
might not alter or add to any Bill hgn'd by the 
Queen ; another, That any Conference ſhould 


pe 
deſird it; and the third, To yield a Reaſon 
they paſe'd a Bill in that Manner. An 
return'd the Lords very much to thar Effet ; - 
further, That as to the Bill's being ſign d 
Majeſty, they look d upon ſich Signature to 
only a Recommendation of 'the 
Houſes, the Houſe: being not 
but that they might alter or a 
thought fi; that the Proviſo | 
good Conſideration, and 2 ſufhcient Reaſors: 

t defir'd to be excus d not revealing thoſe 
Reaſons, which would be yielding an Account of 
the Proceedings'of cheir Houſe, and prejudicial to 
their Privileges. 


This Anſwer being over, the Lords ſtill 
the dhe Prov to ſhew Cauſe why 
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Lordſhips ; — the — brake up, and 
the Bill pats d no further, the Lords not liking che 
2 nor the Commons agreeing to withdraw 


Now 


110 Lex Couſtitutionit : Or, 

Now come to Trials of Peers in criminal 
Matters: And herein I have firſt to obſerve, That 
upon the Trial of any Nobleman for Treaſon, &:, 
all the Peers'who have a Right to ſit and vote in 
Parliament , are to be duly ſummoned twenty 
Days, at leaſt, before ſuch Trial, to appear and 
vote at the ſame, every ſuch Peer firſt taking the 
Oaths required by the Act 1 V & M. G. 

A Peer of the Realm for Treaſon or Felony, 

muſt be indicted before Commiſſioners of Oye 
and Terminer, or in the King's Bench, if the Trea. 
ſon, &c. be committed in the County of Middle 
ſex. When he is indicted, the King by Commiſſion 
under the Great - Seal, conſtitutes ſome Peer (uſual. 
ly the Lord Chancellor) Lord High Steward, who 
is Judge in theſe Caſes; and the Commiſſion com- 
mands the Peers of the Realm to be attendant on 
him, and the Lieutenant of the Tower with the Pri- 
ſoner, c. ö 

A Certiorari is awarded out of the Chancery to 
remove the Indictment before the Lord High 
Steward: Another Writ iſſues out of the Chan 
for the bringing of the Priſoner, and the Lord 
Steward makes a Precept not only for that Pur- 
poſe, aſſigning a Day and Place (which is com- 
monly in Wieſt minſter- Hall, magnificently enclos d 
with Scaffolds) but alſo for ſummoning the Peers, 
which are to be twelve or above preſent. 

At the Day the Lord Steward takes Place under 

a Cloth of State; his Commiſſion is read by the 
Clerk of the Crown, and he has a white Rod de- 
liver'd him by the Uſher, which being return'd, 
after Proclamation made, Command is given for 
Certifying of Indi&ments, &c. the Lieutenant of 
the Tower to return his Writ, and bring the Pri. 
ſoner to the Bar; this being done, the Serjeant at 
. 2 | Arms 


Places. 
The C 


Cauſe of their Aſſembly, aſſures him 
and encourages him to anſwer without 
the Clerk of the Crown reads the Indi 
arraigns the Priſoner, and the High 
his Charge to the Peers. 

This being over, the King's 
their Evidence for the King. 
have any Matter of Law to 
aſſign'd Counſel ; bur if he pleads Not 
has nothing further, he can have no 
ſign d him, for the Court are intead 
and any Perſon preſent may i 
the Benefit of the Priſoner, 

After all the Evidence given 
the Priſoner's Anſwer heard, then is the 
withdrawn from the Bar, and —— that are 
Triers of the Priſoner go to 
of their Evidence: But the Lords can admit no Exi- 
dence but in Hearing of the 
not have Conference with the Judges ( 
Attendant on the Lord High Steward, 


not to deliver their Opinions — thr 
in the Priſoner's Hearing; nor can they ſend for 


the Opinion of the Judges, or demand it, but 
in open Court: The Lord High Steward cannot 
colle& the Evidence, or confer with the Lords, 
but in the Preſence of the Priſoner ; who is at fuſt 


to require Juſtice of the Lords, and that no Que- 
ſtion or Conference be had but in his Preſence. 
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Nothing 


115 Ler Conflitwtanitec Or, 
Nothing is done in the Abſence of the Priſoner, 
until the Lords come to agree oh their Verdict, and 
then they are to continue together, as Juries do, 
until they are agreed, when they all come again 
into | Court ard take their Places, and then the 
Lord High Steward publickly, in open Court, de. 
mands of the Lords, beginning with the puiſhe 
Lord, Whether the Priſoner, calling him by his 
Name, be guilty of the Treaſon, t. whereof he 
is arraign'd, who all give in their Verdict. 
This is all done in the Priſoner's Abſence, and he 
being found guilty is brought to the Bar again; 
and then the Lord Steward, acquainting the Pri- 
foner with the Verdict of his Peers, gives Judg- 
ment accordingly. | rh 
And when the Service is perform'd, then is an 
Oyes made for the Diſſolving of the Commiſſion, 
and the white Rod broken by the Lord Steward; 
upon which breaks up this Grand Aſſembly, which 
is the moſt Solemn-and Auguſt Court of Juſtice 


upon Earth. z 

The Sentence againſt a Peer, in caſe of Treaſon, 
is the ſame as againſt a common Subject, tho? the 
King forgives all but Beheading. This is a Part of 
the judgment. For other capital Crimes Beheading 
is likewiſe the general Puniſhment of a Peer: But 
33 H. 8. the Lord Daeres was attainted of Mur- 
der, and had Judgment to be hang'd, and was 
hang'd accordingly. 3 & 4 Ph. & M. the Lord 
Stourton was attainted of Murder, and had Judg- 
ment to be hang'd by the Neck until he was dead, 
which Sentence was executed. And if Execution 
de not done, the Lord High Steward may by Pre. 
-cept command it to be done according to the Judg 
ment. Co. Inſt. 3 part, 31, 
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Awed. 
Pegrs of che | 
Peers. Co, Inf. 2 Part, fo. 5 
France, Ireland, &s. Sons of 
Earls, Cc. who are Noble, and have 
Lords, but are not Lords of Parliament, 
tried by Knights, Eſquires, or other Commoners, 
as Perſons under che Degree of P 
And every Lord of Parliament, there by 
the King's Writ, ſhall not be tried by his Peers 
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but only ſuch as fir there Ratione Nobilizatis, as 
Dukes, Marqueſſes, Earls, Or. and ſuch as 
are Lords of Parliament their Ba- 
ronies which they hold in Church, 
4g. 30. 5 

3 though the Archbiſh Canterbary, for 
the Honour of Religion is eſteemed the firit Peer 
ot England, and to precede all Dukes; though 
Biſhops paſs Sentence alone in their own Courts, 


1 
B 
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and ſend out Writs in their own Name, 
the King's Name, as all the King's 
Notwithſtanding the Biſhop of Durbam has 


Count Palatine near 700 Years, and the Bi 
of Winchefter was in former Times reputed EA 


| 


4 


Southampton, yet have they not any Juriſdiction 
Capital Matters in the Houſe of Peers: Bur in 
Trials where any _y is Plaintiff or „ 


1h e gm On,” 
he may as well as any Lay Lord challenge the 
Atray, if one Knight at lea be not oe. on 
Our Prelates have an extenſive Power in their 
Eccleſiaſtical Courts, particularly relating to the 
zovernment of the Church, in Viſitations, puniſh 
ing Offences, Gr. And the Archbiſhop is fiyled 
Ds Gratia Archiepiſcopus Cantuarienſis, and writes 
himſelf, Divina Providentia : But it there be any 
defect of . Juſtice in the Courts of the Archbilſhoy, 
the Party complaining may appeal to the King i 
his Court of Chancery, and upon ſuch Appeal, 
Commiſſion under the Great Seal ſhall be direRed 
to certain Perſons 8 delegated for that 
Buſineſs ; and from the higheſt'Court of the Arch 
biſhop of Canterbury, Appeal lies to this Court d 
Delegates. 25 H. 8. And the Convocation for 
making Eccleſiaſtical Laws, are aſſembled by the 
King's Writ, and their Ordinances are to have the iſ 
Royal Aſſent. at l N | 
But to return 2 my Subject of Biſhops having 
no juriſdiction in Capital Caſes, nor Right to Trial 
by Peers. Anno 17 Edw. 2. Adam de Orlet, 
Biſhop of Hereford, was accuſed of Treaſon, for 
conſpiring with Roger Mortimer Earl of Mardi, 
and indiged at the King's Bench Bar, and a com. 
mon Jury returned, who found him guilty, and 
his Goods and Lands were ſeized into the King's 
eee, i 3 
In the zoth of Edw. 3. the Biſhop of Ely was 
indiged and tried by a common Jury, for ſeveral 
Felonies, and the Biſhop had his Challenges to 
the Jury on his Trial: And this at a Time when 
the Clergy had engroſſed all the Court Preferments 
into their Hands. | | 
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These Caſes make appear how Biſhops in 
Apes have been tried for Capital Offences, and thar 


not by Frets; and to prove they 
to Trials of othets in ſuch Matters in 


: 
: 


f 
JF 


7 
Z 
o 
'E 
f 
7 
4 
* 
— 


5 
: 


ritu . 1 

. In the Fourth of Eduard the Third, 
Trial of the Earl of March for Treaſon, 
Commanded Les Counts & Barons, 
to give Judgment, and not one 
lates. 

Ann 11 R. 2. divers Matters 
to be treated of, and ſeveral Lords to be 
therefore the Spiritual Lords abſented themſelves 
from the Parliament; but the Archbiſhop drew up 
a Proteſtation, that their Abſence ſhould not pre- 
judice them of any Privilege, 

Time acknowledging they 
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ſelves when Capital Caſes were debated, upon any 
The other Account, than becauſe they were prohibired 
by 


12 


- — eorſefit co 
the Laws of Holy Church; bo the 
2 of any Ho O actordingly they unade 
A EEE Cab Uefa 
no Cauſe @ Ju Si 
Caſe. a H. . wh Wan 07801 700 E 
"This is all 1 have to mention Witt ended to 
ache Lords Spiritual, and! their” Privileges and in- 
capacities in the Bloſc'of Lords, &. I Wpalf next 
take Notice of ſome extraordinary Caſes of Tria 
of Peers, „ Chapter Eh: 
ity ot Parliaments in the H and 
. — being conſulted by — $ of Egg. 
land, on making Penee uud "Wer, oe, from the 
Conqueſt dowhs,* 7 We IvÞ7 20 
In the Reign of Willie he nqueror, the 
Earl of Hereford. ho under Coloiirs "tis Ser 
| Marriage near Newmarke, aſſembled many of the 
Nobility, and «conſpired with” them Wo vodrive the 
Danes into England, and depoſe the Conqueror, 
was tried by this Peets, and found guilty” of the 
1 Treaſon, per Judicium parium aof um, but be 
Red in eln his 3 Life. 2 Co. Luft. 56, 
This ſhews that Trial by Peers is a Practice very 
ancient. 
The Duke of Anno 28 H. 6. being ac. 
cuſed of High Treaſon by the Commons, put him- 
ſelf upon the King's Grace, and not upon his Peers, 
and the King alone judg «4 bim to Barilpment for 
five Years, but he ſent for the Lord "Chancellor, 
anch all the Lords that were in Town: to his Palace 
at Meſtminſter, and alſo the Duke, and command- 
ed him to abſent himſelf in their Preſence; and at 
the Deſire of the King, the Lords entred à Proteſt 
to fave the Liberty of their Peerage. This was 
eſteemed no legal Baniſhment, for by the ordinary 
1 — Law, there is no Puniſp- 
ment 
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doned but by expreſs Words. 2 Cre. 4 
Anno 32 Car. 2. In the Caſe of the Lord 
Stafford, after the Evidence were over for — 


f 


1 


continuing from Parliament ta Parliament; that 


no Overt-a& was alledged in the Impeachment ; 
1 3 - that 


nas Lex Confitwinir» Ons 
that they were not competent Witneſſes who ſwore 
againſt him, but that they ſwore for Money; and 
whether a Man could be condemned for Treaſon 
by one Witneſs, there not. being two W'itneſſes to 
any one Point, Cc. Jo the firſt it was anſwered, 
That it was entred in their Books as the Law and 
Conſtitution of Parliaments, that - Impeachments 
and judicial Proceedings continue from Parliament 
to Parliament; to the ſecond, that there were 
Overt-a&s in Proof; to the third, that if there 
were one Witneſs to prove one Ovyert- act at one 
Time, and another to prove an Overt · act at ano- 
ther Time, both relating to the ſame Treaſon; they 
were ſufhcient Witneſſes. And as to the fourth, 
the hiring Witneſſes to ſwear could be no Point of 
Law till the Fact proved, and that his Majeſty“ 
Bounty to his Witneſſes was no Objection to their 
Teſtimony; ſo the Points inſiſted upon being over- 
ruled, he was found guilty by a Majority of twenty. 
four Votes, and was executed on Tower: Hill. 
The only further Caſe I (hall take Notice of is, Sir 
John Fenwick's, 8 M. z. Sir Fobn was indicted of 
. High Treaſon on the Oaths of two Witneſſes; but 
he having put off his Trlal for a conſiderable Time, 
and being very much ſuſpected to have by Bribery 
and other means prevailed upon one of the Evi 
dences to withdraw himſelf, as on his Trial only 
one Witneſs could be produced againſt him; an 
AQ was made for his Attainder and Conviction, 
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and he was executed: But this Caſe was not to be latin 
drawn into Example mon 

Ist length advance to my Concluſion of this dinat 
Chapter, '\viz. to ſhew that the Houſe of Lords roth 


and Commors have been conſulted by our Britiſh 
Kings, on making Peace and War, & c. from the 
8 49 


_ earlieſt of Times. 
— This 
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of the Borders, the King's Poſſeſſions beyond the 
Seas, Ireland and Gaſcoign, his Subjects in Ports. 
gal, &c. 13, R. 2. The Parliament was called for re- 
newing the Truce with France: and 17th a Parlia- 
ment is called to conſult of a Treaty of Peace with 
France. 

7 H. 4. the King adviſed with his Parliament re- 
lating to the Wars with France; in this, the Com- 
mons confer with the Lords, and make Or- 
dinances, to which the King aſſented. And in the 
roth of Henry the Fifth, a Treaty of Peace with 
France was peruſed and ratified by the Lords and 
Commons. 
»-@ £3 I] 
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Ho Did Gee Of” 
; | In the 26th of H. 6. the Commons enhibit à Bill 
' for Guard of the Seas; ordering a atriain: Number 
de Ov. ane 


The great -Monareh Henry the-Sighth, nho a 
ſetred the Suprematy in the Church, adviſed with 
His Parſiamert concerning a Courſe ft reſiſting the 
Scots, how to acquit the Quarrel between him and 
3 Caſtiles, for” — the Pope, * Pn 
. 8. W418 * N Ine 178 
5 In the [x8th/ Year of ee Firſt, the Par. 
liament adviſed the K oP tothe making of 
War. In the Reign of King Charles, the Second, 
the Parliament inſiſted upon being ac qusinted vit 
what Alliances were made for — the War 
againſt France, beſote they granted any Supplies: 
The Parliament were conſulted in the Wars of 
— William; and the Treaty of Peace concluded 
trecht in the Reign of the late Queen, (es 
a * ſuch Treaties es been) was laid wn 

the Parliament,” wa e or K. 
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dinaoces concerning Matters Eceſeſiaſtical. Capi- 
tal, Criminal, — Civil, ned Maritime, 
&c. and no Law or Cuſtam of England, can be 
taken away or adnull'd, bur by — * 
liament. ae. 110. 
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122 Lex Conftitutionis's Or; 

And ſome Authors have erroneouſly maintained, 
that the great Power of both Lords and Commons 
in Parliament, is exerciſed only by the King's Per. 
miſſion ; that 74 Commons had no further Autho- 
rity than what! the King and the Lords admitted 
them. Sir Robert Filmer holds, _ the Legiſla- 
tive Power reſts ſolely in the King. Doctor Helis 
denies the Parliament to be th e Peoples Birth- 
right; but as my Lord Cote tells us, and every 
perſon knows it, All Acts of Parliament muſt have 
the Conſent of the Lords and Commons, and the 
Royal Aſſent, beſate they have the Force of a 
Law: And by theſe Acts the Authority of Parlia- 
ments is originally ſettled, beſides the electing of 
Members, which is free by the People, from whom 
only they are firſt empowered to fic in the Parlia- 
ment as their Repreſentatives. 

Mr. Pryn in his Sovereign Power of n 
gives it as his Opinion, That the Laws to which 
rhe King aſſents, are more the Peoples than the 
King's : And — the King in paſſing of a Bill, doth 
but like a Miniſter in Marriage, declare it to be 
Law, but it is the Parties Conſents which effect the 
Marriage, and the People only that make it a 
Law to bind them. And that the chief Legiſla- 
tive Power is in the People and Houſes of Parlia- 
ment, not the King. Pryn p. 47. 

For the Original of the Houſe of commons, 
our Authors of Antiquity vary very much: Many 
are of Opinion, that the Houſe of Commons began 
not to be admitted as a part of Parliament, until 
49 H. 3. and their Reaſon for it is, That the firſt 
Writ of Summons of any Knights, Citizens and 
Burgeſſes now extant, is of no ancienter Date than 
that Time. - 

But the Great Charter i in the Wied dur of King 
Jobs, (abour which Time the diſtinion of Ba- 
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of the Land were ever a Part 


Folydore Virgil, Holli 
mention, That the Commons 
ed at a Parliament at Salizbury, 16 H. 
Walter Raleigb, in his Treatiſe of 
tive of Parliaments, thinks it 
My Lord Bacon, in a Letter to 
ingbam, asks, Where were the 
H. 1. ? which plainly implies his Opinion of 
being a Houſe of Commons at leaſt at 
And Doctor Heylin finds 
them, vix. in the Reign of 
Mr. Pryn tells us, It is 
Precedents before the - Cong 
ſtine Synods and Councils, wer. 
Parliaments; that our Kings, 
* ＋ —.— Knights and Commons 
uſually preſent and voting in them as 
and Judg Henry Spelman, Camden, 
prove the Commons to be a part of 
ment in the Time of 
that Name, or elected, as conſiſting 
Citizens and Burgeſſes. : 
William the Corqueror called ſeveral Parlia- 
ments, wherein it appears, that the Freemen or 
| Commons 
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England were there, and had a Share 
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this King, at a general Council or Parliament held 
at Mi miner, the King by his Charter confirmed 

Liberties of the Church, and after he had ſub- 
ſcribed his Name; he figned it wich the Cros. 
This King by ſettling the Court ok Parliament, 
ſo eſtabliſhed his Throne, that: neither Britain, 
Daxe, nor Saxon, could ever difturb his Tranqui- 
try, chough-a bold Attempt. was made by his Bro. 
ther Robert, but it proved ſucceſslefs, / The making 
of his Laws were by Act of Parhament: The Mar. 
riage of his Daughter Maude, and the entailing of 
the Crown to her, were done by AR of Parlia- 
ment; and the Accord between Stephen and him 
was made by Parliament; yet all the Times ſince 
have not kept the ſaid Form of aſſembling the 
three Eſtates. Dodderidge's Antiquity of Parlia- 


anoads. |= ant; He; OR e TOY WITTY 
The fame Author ſays, There was a Parliament 
before there were any Barons, and if the Com. 
mons do not appear, there can be no Parliament, 
though all the great Peers of the Realm were pre. 
ſent with the King; for the Knights, Citizens and 
Burgeſſes repreſent the whole Commons of Eng- 
land, but the Peers only are preſent for themſelves 
and none others. O int 

The King cannot take Notice of any Thing ſaid 
to be done in the Houſe of Commons, but by the 
Report of thar Houſe, and every Member of the 
Houſe of Parliament has a judicial P and can 
be no Witneſs. Co. 4 Part, 19g. 
When 9 the Second being in Perſon 
in the Houſe of Commons, and ſitting in the 
Speaker's Chair, ask'd the then Speaker, Whether 
certain Members, whom the King named, were 
then preſent ? The Speaker from a RE 1 
£ : | | Ind, 
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in making of Laws. In the: fourteenth Tear of 
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che weten wav. 155 
Mind; whictarofe from the Getjigs of that Houſe, 
rely atſWered, That he had e Eyes wo 
nor Tongue ſpenß bur as the Houſe was 
a 5 e 


—_— — an ty the 
eſt of Men, have not ſucceeded well in five 
viz. When the Lords 47 pi rptbrn bo 
der the Difpleaſur& of the Ring; when & the 
W great Lords have beer at Variance them- 
Lees; when there is not a good Underſtanding be- 
| | tween the Lords and Commons ; there is no Unity 
| between the Commons themſelves; and when no 
| Preparation has been made for their Proceedings. 
| s nts good Underſtanding berween e 
| ntial is a | 
King and his Commons, that in former Times the 
W Commons petitioned the King, That he would re- 
W quire the Archbiſhop and all his Clergy to for 
WW the Continuance of his Good-will rowa : 
he want of this Harmony, has in all Ages occa- 
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nt, Wl fioned,; not only very little to be tranſacted in the 
© High Court of Parfiament, but very il] Conſequen- 
nd ces; of which numerous Inftances might be given, 
LI bur I ſhall content my ſelf with a View only of the 
* Hoa Fr 
bo it 

oy In this Reign by an induſtrious ſpreading of falſe 


Rumours, Scandal was ſo triumphant, chat che 
moft faral Quarrelling enſued, ſomerimes berween 
the King and his Commons, 2nd ocher Times be 
tween'the King and his Lords; private Dif- 
contentment, pliblick Diſcord — and 
even Majefty ſcandalized. "Twas the more remark- 
able that theſe Animoſities prevailed in 21 H. 3 
when Magna Charta was confirmed; and at a Par- 
un held at Oxford, in the forty- ſecond Year of 
thar 


226 Lox Conflitmtionire or, 

that Reign, which laſt was called Inſanum Parli. 

mentum, by the Madneſs of their Proceedings: And 

_ "theſe Contentions frequently grew to that height 
as to break out in dreadiul Wars and Rebellion 


So that one ſhould imagine it to be the Age of the 
Philoſophical Poer, when he Aye, heh 


ae, 
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|  Irvpins het * cultg novalia 7 babes "M 
© |, Barbarus bas Segetes? En quo Alen dis cives 
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559 Contentions 8 0 1 and Com 
mons, have ſometimes been en the Cauſe of publick 
Commotions, ſo at other Times have the Proceed. 
ings of thoſe Houſes affected the rebellious Popu 


lace, particularly 1 i Caſes of. Subſidy and En 
tion. 


For in the Rien of Richard the Second, on by 
ing a new Subſidy upon the Subjects, called 2 70 
Tax, to equip the Earl of Buckingham for his Ex 
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pedition into France, a ſtrong Rebellion enſued, Mf 


wherein the Archbiſhop of Canterbury, (Lord Chan. 


cellor) the Lord Treaſurer, and the Chief] aſtice of ö 


England, were barbarouſly muxdered, + 
Ilg the 4 H. 7. on granting a new Subſidy, a Re- 
bellion was raifed in the North, wherein the Earl 
of Northumberland, who was a Commiſſioner” for 
levying that Subſidy, was by the Rebels ervely 
8 
And Anny 16 H. 8. a new Device for raiſin 
Money was ſet on Foot, to furniſh the King ins 
Royal Voyage to France, which made the unthink 
ing Multitude riſe in Rebellion, but Charles Bran- 
— the Noble Duke -G Suffolk, (won dilperks 
em, \ 


The 
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35 
de f 2255 20 be granted of a 
that the Coaimons have deſired a — 
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Rot. Parl. 9 H. 4. 
„ 
held twice every Year ; King Edward the Firſt, 
kept his Parliament once two Years; and 
ſince it has _—— — —— 


A —— cannot begin without the Preſence 
of the King, either in Perſon, or by Repreſenta- 
tion: And by Repreſentation two ways, either by 
a Guardian of England by Letters Patents under 
the Great Seal, when the King is out of the Realm, 
or by Commiſſion to certain Noble Lords in Caſe 
of Indiſpoſition, &. when his Majeſty is at Home. 
King Henry the Sixth ſate in Parliament when he 
was not above five or fix Years of Age. 


If any Partiament4s to be hoden befare a Guar. 
dian of che Realm, there * muſt be a ſpecial, Com- 
_ miſſion to begin the Parliament; but the Tefte of 

the Writ of Summens is to he ia the Guardian's 

Name. * 100,421 ATR ice s. tot CIT 
- "ano 5 H. 5. A Parliament was held before Jobs 
Duke of Bedford, Brother to the King, and Guar, 
dian of England; and it was ſummoned under the 
Teſte of the Guardian : And & M x. it was enatted, 

tif the King being beyond che Seas, cauſe 2 
Parliament to be ſummoned in this Kingdom, h/ 
his Writ under the Teſte of his Lieutenant, and after 
the King arrives in this Ræalm, the .Patliament 
ſhall not be diſſolved by ſuch Arrivaliaf the King, 
bur ſhall proceed withour: any new. Summons... 
la the zd of Edward the Fourth;'a Parliament 
was begun in the Preſence of the King, and pro- 
rogued to a further Day ;' and then Maliam, Arch: 
biſhop of York, the King's Commiſſary by Let. 
ters Patents, held the ſame Parliament, and made 
an Adjournment; &c. The Cauſt of the ſaid Proro- 
gation, and the Proceeding of the Archbiſnop, was 

a Rebellion in Glouceſterſhire, wlich the King was 
obliged to go in Perſon to reduſe. 

Add 28 Elix the Queen by her Commiſſion un. 
der the Great Seal, reciting that for urgent Occa- 
ſions ſhe could not be preſent in het Royal Perſon, 
did authorize Jobn I bitgift Archbiſhop of Canter. 
bury, William Baron of Burleigh, Lord Treaſurer of 
England, and H.nry Earl of Derby, Lord Steward, 
to hold a Parliament, & c. & ad faciendum omnis 
& ſimgula, & necnon 44 Parliamentum adj or nand 
& prorogand” & And in the upper part of the 
Page, above the beginning of the Commiſſion is 
written, Domina Regina repræſentatur per Commiſ⸗ 
ſionarios wiz. Cc. The Commiſſioners ſar on a 

. Form 
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Form before; the Cloth of State, and aſter 
Commiiſſion read, the Parliament proceeded. 4 
te Summons:of ;Parliament is by forty Days, 
WH or above: before the Sicting4, and Parliaments 
WH fummaned by Advice of che;Privy Council. cat, 
ny Coins. E 2228 

That checLords Spiritual Tenne and 
mons conven d on the Ader Eg Fa, 
| he! Sevondr.athex.rhe two. Hlogſey ol Packemeny. 05 
au Tncencs and:Burpoſes, notwithſtanding che 5 
ing * Mrir ef Summons, Ge. Stat. x U 
i Adv * 601461: 
| By. 6 N G dd is. was enated, That no 
| — continue longer, than three 
EZ * * 
Vears. ———ů— m of Mem- 
bers of rr 
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Res. 
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| wofri Anglaercd' 

= dam — 2 Korg —— ew 
monate ium c. war” teneri. or 

| b 220 —— baber 2 act are 
WH 5 co e ir 
ibi —— firmiter injungentes quod fats procla- 
matione in prox* Com two paſt receptionem bujus Bre- 
vis noſtri tenend die & lace predifio, duos milites 
gladiis cindtos magis idoneos & diſcret#%s cum rad 
—— — fe Ns fete fac am 
i aperte ſub tu corum 
Electioni illi —— nobis in Cancellariam — 
ftram ad diltum diem & lac Ceres dla, 
eB, is. 7 4 
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There are Eſquires, Gentlemen, | 
zens and Ba TS my, Gi. | 
the Realm, as there are divers De. 


for the deGing Knights of ; | 
City en acre to chuſe = ft 
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Now! am ee une of Elections, which | þ 
ſhall take Notice of in their Order of Time. The 
firſt is 7 H. 4. This Statute enacts, That the Elec. i 
tion of Knights of the Shire, ſhall be as follow, WM 
viz. At the next County-Court after the Delivery 
of the Writ, Proclamation is to be made of the 
Day and Place the Parliament is to aſſemble, and 
that all as are there preſent, ſhall-attend to the MW 
Election of Knights of the Shire; and then in full 
County a free and indifferent Election ſhall be 
—— After ſuch Choice, the Names of the Par iſ 
ties ſo choſen, are to be written in an Indenture un- 
der the Seals of the Electors, which Indenture 6 
ſeaFd and tack d tothe Welt, ſhall be the Sheriff 
Return thereof. | | 
By 23 H. 6. it is enacted, That the Sheriff at | 
Receipr of the Writ, ſhall deliver a under i 
his Seal, to every Mayor and Bailiff of Cities and 
Boroughs within his County, reciting the Writ, and 
commanding them to chuſe two Citizens and Bur- 
geſſes to come to the Parliament: And ſuch Mayon 
and Head Officers are to make Return of the Pre- 
cept to the Sheriff, by Indenture, &. whereupon 
the Sheriff is enabled to make a good Return of the 
Wrir. The Sheriff acting contrary to this Statute, 
or not returning a Member duly elected, is to forfeit 
106 l. recoverable by Action of Debt: And Off- 
cers of Corporations, Oc. making falſe Returns, 
are liable toa Penalty of 40 J. The Sheriff is to make 
Election 
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who are like wiſe to 9 pe the Day af Receipt, 


and immediatel blick — to be given 
of the Time 2 | 
eight Days. 


Election thereupon in J 

For Electing of Kovohts of 2 the FF 
is to hold his County-Court. at the moſt publick 
and uſual Place, and there proceed in the Election 
at the next Court, unleſs it NI be within 
ſix Days after the Receipt. of che Writ, and then 
che ſame is to be adjourned, giving ten Days No 
tice of the Election. If the BleQion;be not de- 
termined on View, but a Poll is demanded, the 
Sheriff is to take the ſame, nor can he deny a Scru- 
tiny, and he or his Under -· Sheriff ſhall -appoint 
Clerks for that Purpoſe, who are to be (warn ; the 
Freeholders are likewiſe. to be ſwarn 88 to thei 
ifications, befgre the Poll be taken, jf che WW 
| fame is. inſiſted. upon by either of the Candidates WW 
The County Court is not to be,adjourned to ar) 

other Place without the Conſent of the Candidates, Wi 
nor ſhall any unneceſſary Adjournments be made, r 
but the Poll to proceed; every Sheriff, Mayor, C 
is to deliver a Copy of the Poll to any Perſon de 
ſiring the ſame; and every, Officer for every wil 
ful Offence contrary to this Act, is to forfeit 5001. 
By the 10 and 41. z. the Sheriff or other O. 
bee 9 Execution and Return of Wiits of 
Summons. for Parliament; on or before the Day 
of Meeting of ſuch Parliament, and with all Expe 
dition, not exceeding fourteen Days after Eleion, 
are to make Returns to the Clerk of the Crown in 
Chancery, to be filed, on pain of; forfeiting 500 
In kin the Poll the Sheriff, c. ſhall enter the 
Place of the Hector's Frechoid, and of his Abode, 
and the returning Officer within twenty. Days afte 
the Election, is to deliver over to the Gerke of the 
Peace, all the Poll-Books on Oath made before 
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o Juſtices, td be preſerv'd amongſt the Records 
of the Seſſions of the Peace. 10 Aw. c. 22. 
Theſe are che Laws relating to Returns of Mem- 


dered: In the Rei 


of - Queen Elis benb, and 
ſitring Members return d by 


| more Indentures than uſual, were to withdraw, 
eil the Committee for Privileges had further or- 


derd it. | Anno 1640. two Returns were made for 
Great Marlon, 


| other order'd to forbear ti 
ud in the ſame Year it upon a 
Motion, that where ſome are return d by the She- 
W riff, or ſuch other Officer, as in Law hath Power 
private Hands; in ſuch 
Sheriff, or other Officer, 
quath'd by the 
Pla- 
he will 
which the 
— b——= 4 
for the other 


Places. N 
Next to the Manner of electing Members 
Parliament, I ſhall enquire into the Perſons 


4 


the Law empowers to make Elections, the 
ment of the Perſons to be elected, Qualifications 
Ge. and Privileges by Vertue of uch Eleftion, 

4 K 3 Oaths, 


% Lie Conftitnionts'® On 
Oaths, Ge. before 1 advance to Proceedings in 
the Houſe by Bill. | 
And firft the Statute 8 H. 6. enacts, That the 
Election of Knights of the Shire ſhall be made by 
a Majority of Voices dwelling in the Counties, 
having each of them Lands or Tenements to the 
yearly Value of 40 5. beſides Repriſes: And he 
that cannot expend 40 5. per Amum ſhall have no 
Vote in the Election of Knights for the Parlis. 
ment. And by the 10 H. 6. an EHlector of Knights 
of the Shire- muſt be reſident, and have 40 s. pr 
Annum Freehold,” over and above Repriſes in the 
This is all I find relating to EleQors, in our Ad, 
of Parliament, until the 7 & 8 V. 3. Andby WW 
this Act every Freeholder, at the Requeſt of the 
Candidates, is to take an Oath that he is a Free. 
holder of the County, and has freehold Lands, o 
Hereditaments, of the yearly Value of 40 5. lying Wi 
at ſuch a Place within the ſaid County, and that Wi 
he has not been before polled at the Hection. | 
Buy this Statute no Perſon is to be admitted to 
Vote in any Election of a Member to ſerve in Par. 
liament who is under the Age of one and twenty: 
And none ſhall be entitled to any Vote by reaſon 
of any Truſt or Mortgage, unleſs the Truſtee ot 
Mortgagee be in actual Poſſeſſion, or receive the 
Rents and Profits of the Eſtate; but the Mortgs- 
gor, or Geſtui que Truft in Poſſeſſion, ſhall and 
may vote for the fame Eſtate. And all Convey- 
ances of Lands, Tenements, &. in order to mul- 
tiply Votes, or ſplit and divide the Intereſt in any 
Houfes or Lands among ſeveral Perſons to enable 
them to vote, ſhall be void and of none Effect. 
By the Statute 10 Az». no Perſon ſhall have a 
Voice for electing Knights of the Shire in Right of 
any Lands, who has not been charged or aſſeſſed 
er | to 
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Dy 12 . 3. nu Perſam) who had any Office or 
Place of Profit under the King, or FRnſſon from 
the Cron, was d ſerwe ds Memher in, the 
Houſe: of Commons; and dy a late ddt. h Mem. 
ber of Harliamunt may enjoy an Oſſiee in the Go, 
vernment, and fit in the Houſe at 4he ſame Time We 
by Veitue of his former Election; aſur by the Ac. 
ceprarice of an Office his Election id v,: hu 
he may be elected again on a ne Nit iu ob 
andifir:in the Houſe. Perſons ineapabisd of being 
elected, the Election to be void; and ſitting or vo- 
ting in the Houſe to forfeit 500 J. Star. 4 6. 
r 5000 ee let Lan en le L- 
By antient Statutes Knights of the Sire are o 
be reſident in the County for which they ate cho 
ſen, the Day of, ihe Date of the Writ of Sum. 
mons: And they arei to be notable Knights-ot the 
ſame County, notahle Eſqquiretz or Gentlemen; 
And by u late Act, no Perſan ſhal h be qualified to 
ſerve in Parliament as a Knight of the Sbite, who 
hath not an Eſtate of Frechold, or Copy Hold tor 
Ute, or ſome greater Eſtate ta is on Uſe, i 
600 L per Anu over and abovd hat xx ill fatisly 
all Incumbrances; and à Citen and Burgeſs 3000 
per un. (of which Oath is to be made, at the Re. 
queſt of a Candigace, or two Petfons beving: Right 
to vote) and if any Perſon (hall be rerumnid not { 
ſeis d of ſuch an Eftate, the Return: ſhall be void. 
9 Ann. NA 4+ 38, & Tame} 3th © 
No Pexſon is capable of being elected a Mem- 2 
ber: of Parliament who is not one and twenty Years tho 
of Age; and none ſhall be qualified: by Vertue of ro 
any Mortgage, wheredt the Equity of Redem- mg 
tion is in nother, unleſs the Martgager ball have Arc 
been in Poſſeſſion ſeven Years. before the Election. Re 
Fat the eldeſt Son of a Peer, or any Perſon =_ the 


; 


prev 
Perſons, hang You 
ne, Meat, Drin 


Wen ſuch ade, be deem d no Member, but be 
a8. if never return d ot elected. Stat. 7 N. 3. 
ASS ban a8 f ts «10 Bribery; ad in he 


" corrupting the 
very 1 it > the the — N Sir Edward 
Cote, 4 la. 23. But Sickteſßs is no Cauſe to tc- 
move any Member of Parliament. 

- When a Man is choſen Member of Parliament, 
tho! it be only for a County, or particular Bo- 
rough; yet when he is return d 2 Parlia- 
ment, he ſerves for the whole Kingdom: And as 
Attendance of this Nature is for the Service of the 
Realm, for the Benefit of the King and his People, 
the whole Nation has ſuch an Intereſt therein, that 
* King cannot grant an Exemption to any , 4 
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Sars Trails. 


e 'd void; the Perſons ſi 
orth Proceſſes, their Attornies, &c. and the 
cers executing the ſame, deem'd Violaters of the 
Laws of Nations, and to be ſnd as ſuch: But 
no Merchant within the iption of any of the 
Statutes of Bankrupts, is to be protected by an Am- 
baſſador; neither ſhall an Ambaſſador's Servants 
be entitled to Privilege, unleſs their Names are 
regi in the Secretaries Office. 7 An. c. 12. 
For the Function of Ambaſſadors, ſee an excellent 
Treatiſe wrote by Monſieur W7quefort, lately tranſla- 
ted into Emgliſh. © Nn 

There are many remarkable Caſes in our Books, 
treating of the Privi of Parliament, relating 
to Arreſts of Members of the Houſe of Commons, 
and the Manner of their Confinement, Releaſe- 
ment, ec. a few whereof I ſhall inſert, to ſhew 
how far the Privileges of the Commons have from 
Time to Time been adjudg'd to extend. 
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and — CE Priſoner $9 the King's Bench 
Priſon ; but he was deliver d hy a Wru of Privilege 
wy re Chancery, with this $avipg, That his 
— rene w their Execution afier the 


1 90 Wer 2 


to 50 ez — — iſſued. — Arg the 
. for a, Habeas Corpus to ,bringn him to the 
oule ; and the Serjeant was ſent. for in Cuſtody, 
tho; being brought to the Bat, and confeſſing his 
t, was excus' d for that Times” Upon hearing 
nel in the at the Bar for, Sir Thom: 
ley, and the; 2. of the Fleet, and upon 
ng Precedents „Simpſon the Eroſecutor, 
ho caus 10 the Arreſt to — made, Was ordered to 
be committed to the Tower, : And afterwards the 
Warden refuſing to execute the Writ 6f Habeas 
Cor pus, and — — of Sir Thomes being de- 
ied, was likewiſe committed to the Tower. But 
on a new Warrant for a new Writ of Habeas Corpus, 
the Warden being again commanged by the Hufe 
to execute it, on the Serjeant's bringing the ſe Or- 
ders, the Warden agreed to deliver up Sir Thomas, 
Tse his — to tho Houſe he was 


This Mair — up ſome Tha, the Houſe en- 
tar'd.; into ſeveral Debates touching their Privileges, 
and how the Debt of the Party might be ſatisfied: 
And thereupon there aroſe three Queſtions. Firſt; 
Whether Sir.Thomas Shirley ſhould have Privilege! 
Whether preſently, or to be deferr'd? And, Whether 
the Houle ſhaald petition che King for ſome Courſe 

ſecuring the Debt of the Party, 'according to 

xmer. Precedents, and ſaving harmleſs the War: 
den of me Fleet? All which Queſtions = = 
ban ſoly? 
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ſolv'd in the Affirtiative,: and a Bill dran to ſecure 
Debt, c. which alſo producd a Bill for 
Relief of Plaintiffs in Writs" of -Etecution, where 
the Defendams in ſach Writs are arreſted, and fer 
at Liberty by Privilege of Parliament. - 

— very memorable.Caſe; but the Caſe 


7 


ofge! Ferrers," Eq; Burgeſs for Plimonth, 34 


the Contempt to be very 
then ſend for the Sheriff of 


brought to the Bar with his Keeper, was 


from his ſaid Keeper, and 1 
Order of the Houſe.” 7 


Anno 19 obnſon, a Servant to Sir Fame: 
Whitelock, — the Houſe of Commons, 
was arreſted upon an Execution by two Bailitis, 
who being told Sir James Whitchock was a Parlis- 


la the Year 1640, it was infiſted upon 
of Commons, . 


every 
for fixteen Days excluſive, and fifteen 
ſive, before and after every Parliament. 


8 incl 


But by a late Statute, any Perſon may proſecute 


any of the Knights, Citizens, and Burgeſſes of the 
Houſe of Commons, or their menial or other Ser- 
vants, or any other Perſon intitled to the- Privilege 
of Parliament, in any of the Courts of Re- 
cord at eſtminſter, or High Court of (Chancery, 


Court of Exchequer, or the Dutchy Court of 


Lancaſter; and in all Cauſes matrimonial and 
teſtamentary in the Court of Arches, c. and in 
all Courts of Appeal, at any Time from and im- 
mediately after the Diſſolution or Prorogation of 
any Parliament, until a new Parliament hall 
PR: - © meet, 
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of Parliament. But 2Wuch Debtor being 4 
Lord of Parliamern; hall ripen De arreſted upon 
ſuch Proceeuings — Member of the Houſe 
of Commons, during the Continuance 
af the Privilege of abe de arreſted os 
ſuch Process. eee neee 1 
ys the 30 CM. 0 Members of the Houſe of 
Commons are th take the 'Oaths}'und fabſeribe:the 
Declaration, or be adjudg d Fopiſb Recuſants Con- 
dict, and diſabled ta hold any Office; ſit in the 
Houſe; G Tbe Places of Members diſabled by 
this Act, declut d void, und à new Wrie to ifſue 
out of Cha hy Warrant from the Speaßer, 
and Order 6f the Houſe of Commons, far a nen 
Hection. The Houſes of Parliament may at any 
Time cauſe alfr any Members of their 1 
Houſes to take the Dath s. 

By the 1 V. &. M. new — 
And the 13% 31 c. 6. enacts. That no Member 
of the Houſe of Commons, e. ſhall vote or ſi 
in the Houſe, during any Debate, after the Speak: 
er is choſen; until Member ſhalt have taken 
the Oath to abjure the Pretender; which Oath 
is to be taken ut the Table of the Houſe, in a 
full Houſe of Commons. If any ſuck Mem 
her vote, not ag taken und ſubſcrib'd the 
aid Oach, he ſnalk be adjudg'd? a Popiſh Reci. 
unt, diſabled to Hr in the Houſe, to hold an- 
office; to ſue w La or Equity; to be Guardian, 
Exdcutor, or Adu niſtrator, Lapable of a Legacy, 
or Deed of Gift, and ſhall fotfeit oo l. to him 
that will ſue for the ſame. Theſe Gaths are con. 
rinu'd with Alterations, by ſeveral fubCquint AG: 
in che late and preſent Reign. Ar 29 
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2 The Manner of of Paſſen Ine Bills 3"Orders, Rules; 

«WM + eee Worry. 

l * the Houſe of Lords. ſeems conſticured for 

I EEE 
ſo the ce 

n. is fe fand Ee 33 

he berties. Gn Rn. 

Yy | The Commonsio Makin 

n 

Mn 

ny 

ve 


for which — they — any 
monte be gde by dhe Lands in 4 Nl concern 
E — Places of Precedency in the Houſe 
re are no in 
of Commons as there are in the Houſe of Lords; 
the Commons all ſit . promiſcuoully , only the 
Speaker has a Chair, or Seat, fix d towards the 
upper End, in the middle of the Houſe; and the 
Clerk, wich his Aſſiſtant, ſits near him at the Ta- 
ble, juſt below. the Chair. The Members of the 
Houſe of Commons never had any Robes, as the 
Lords ever had, except the Speaker and 
who in the Houſe w Gowns, as Pr 
Law do during the Term- Time. 


95 


» ® 


ICY; 
Wim In Reſpect to the Choice of a 
on. Member of the.. Houſe; may mo n 
* Perſon as he then names may take the Chair ; 
: which Motion being ſeconded 5 another Mem- 
| ber, if no Oppoſition be made, the Perſon no- 
minated is ceremoniouſly led from his Scat to the 
i, WY Bar of the Houſe, and * conducted by ey 


2236s eee on; 


of the Members to the Chair ; where ny 1 hes 


Ae 1 5 
in. 1985 
eee e t m EG 
e r 
And 1 
tbe Kg rio of ſome more able Perſon. * 
© This Speech being only” Matter of Fortn; ly 
"Requeſt is Allappron'd, and he ſubmits himſelf w 
their Pleaſure: But if a Conteſt happen about the 
Choice of à Speaker, on Motion made by fony 
other Perſon, and ſeconded as before, it is deter. 
-min'd by a Queſtion, as in 'a Committee of the 
whole Houſe, in which Caſe the Clerk of the 
Houſe of Commons is to Her t the Queſtion. After 
the Election is over by either of the Ways ho 
aid, the Speaker rakes Directions for his bal Re. 
queſt to be jr} at his appearing before the King, 
and when the Houſe is ſent for by the Uſher « 
the Black Rod, the Commons repair to the Houk 
of Lords, and preſent their Speaker to his Mz. 
jeſty, by whom he is approv'd, and afterward; 
having made a ſhort Orativn,' he petitions that the 
Commons may have, during their Sitting, fre 
Acceſs to his Majeſty, Freedom of Speech in their 
own Houſe, and Freedom from Arreſts ; this being 


done, they return to the Houſe, which concludes jr 
| the Ceremony. ſo br 


After the Speaker and Members have taken the 
Oaths, the ſtanding Orders of the Houſe are to be in chi 
read, and grand Committees appointed to fir on ill Co 
the uſual Days, viz, the Committees of Privileges Wl Case 
and Elections, Religion, Grievances, Courts of ther 
Juſtice, and Trade. Theſe are the ſtanding Com. who 
mitrees ; but of late, tho they are appointed by p 
every new Parliament, they do not all of them nent 
act, only the Commitee of Privileges ; bers made 

ing } 


 - 
—— 


being not of the whole Houſe, is firſt called in the 
ba Speaker's Chamber, from it is adjourned 
py into the Houſe, every one of the . having a 
q. Vote therein, tho" not named, which makes che 
11 ame uſually very numerous. And any Member 
(0 may be pteſent at any ſelect Committee; bur is 
hi not to vote Valles he be namen. 
| The Chairman of che Grand Committee is to 
„ in che Clert's Place: at che Table, and to write 

the Votes ; if upon putting 4 Queſtion, the Chair- 
" man deliver his Opin the Ns have it, and 
4 any Member ſtand up and ſay, he believes the 

No's)have'it; the Commitree is to divide within the 
— Houſe, the Chairman directing the to go to 
rc. that hde of the Houſe, and the No _ 
Re 


* 


0 
uk 
Ms 
rds 
= 
heir | ble) = Sy" 
0; Wy uſual Place, from whence (if he be not in the Se 
des BR next the Floor) e 

ſo bring up his Report to the Table. 33 
the ne moſt extraordinary Caſe which has occurr'd 
be in this Age, with relation to the Dererminacions of 
a Committee of Privileges and Elections, was the 
ges Caſe of Aſbby and White; on a Queſtion put, Whe- 
3 of ther an Action lies . for an Hector, 
om yt who is denied his Vote? In this Caſe, the Lords 
by Cowper, Harcourt, 4, and ſeveral other 
nem nent Perſons, then in the Houſe of Commons, 
— made ee the Debates ended 

ke wh 2 in 


in ſeveral Reſolutions to the following Effect, viz. 
That che Qualification. of Electors, and of Perſons 
elected, is copzable: only before the 'Common 
in Parliament, except in ſuch Caſes as are ſpecially 
Provided for by Statute; That the examining and 
determining the Qualification /.or. Right of any 
Elector, & c. belongs to them, where the Acts of 
Parliament give no particular Direction; That who- 
ever ſhall proſecute any Action, &. which ſhall 
bring the Right of EleRors, &c. to the Determi 
nation of any other Juriſdiction than that of the 
Houſe of Commons, except in . Caſes proyided for 
hy ſome. Starute,: ſhall be guilry of a Breach of the 
Privilege of theſtlouſe. bs ag 
Forty Members are requiſite to make a House 
for diſpatch of Buſineſs; and eight Perſons make 2 
Committee, which may be adjourned by five: But 
a Committee may not adjourn in any other mar- 
ner than by putting a Queſtion, That Leave be 
asked for the Committee to fic. at another Time on 
that Buſineſs: When any Member in the Houſe df 
.Commbpns or Committee ſtands: up to ſpeak, he 
muſt be uncbovered: While one is ſpeaking, none 
elſe is e 31g he have done ſpeaking, and 
be date doun: Rod no Member in his Speeches in 
the Houſe may męntion the Name of. any other 
Member then preſent, but to deſcribe him by his 
Title, as that Wamhy Knight; Cc. or by his Office, 
as the Gentleman aß the long Robe; or by tis 
Place, as the Gentleman near the Chair, on the 
other (ide, Cc. ar thus; the Gentleman that ſpoke 


laſt, or laſt bur one. at's C POL 8 CdS 

__ Theſe Informations; being preparatory to the 

Proceedings of the Houſe, I thought fit firſt to in- 

ſert them : And now I come to the manner of paſ 

ſing of Bills. Any Member of Paxliameht may 

move for a Bill to be brought in, except it be for 
"© - impoſing 


The Gentleman's Law. 
impoſing a Tax, which is to de done Order of 
the Hals; And being agreed to, Perſon 
making che Motion, and thoſe wh ſecond it, 
ordered to prepare and bring in the ſame. 
the Bill i . rea, ſome "ad the on a Queſion be n bing 

re it; * preſent it”; upon a 

5 — to, it has the — 794 Clerk ar 
the Table: After this the Clerk delivers the Bill 
to the Speaker, who ſtanding up, declares the Sub- 
ſtance" of it, and if any Debate he 
the Queſtion, Whether the ſame ſhall have 
cond Reading? And ſometimes upon Motion 
points a Day for it; for publick Bills are ſeldom 
read more than once in one Day, the Members 
wy allowed convenient Time to conſider of it; 

but we have ſome Inſtances of Bills — 
twice and thrice in one Day, and paſſed, upon 
extraordinary Occaſions; if nothing be ſaid againſt 
a Bill, the ordinary Courſe is . 
Queſtion ; but if the Bill be 
Queſtion is ſometimes put, Whether the Bill ſhall be 
rejected? And if it be rejected, it cannot any 
more propoſed that Seſſions. | 

When a Bill has been read the ſecond Time, 
any Member may move to have the ſame amend- 
ed, but he is to take all his Exceptions againſt it 
at one Time, no Member being admitted to ſpeak 
but once in a Debate, unleſs the Bill be read more 
than once that Day, or the whole Houſe be turn'd 
into a Committee, and in this laſt Caſe every Mem- 
ber may reply as often as he or the Chairman ſhall 
judge neceſſary, After ſome Time ſpent in De- 
bates, the Speaker collecting the Senſe of the 
Houſe, reduces the ſame into a Queſtion, which he 
propounds that the Houſe may be kept to the Mat- 
ter in Debate: This Queſtion is ſubmitted to che 
Houſe, and it is put 12 Vote; and every Que- 

3 


S 


azo eee or 


And here it may not be-amiſs to obſerve, that alter 


| 


ſtion is to be put firſt in the Affirmative, wiz. a; 
many as are of Opinion that, O. ſay, Na. And 
then the Negative, as many 1 Opi. 
nion ſay, No. If a; Matter be received into De, 
Fee e e ee 
the Houſe is divided, in; ſuch Caſe; the Nes are to 
go forth; and: if the Queſtion be for an jour 
ment of a Debate, the u are to go fort. 
- A; Queſtion is to be put after the Bilh ig ſo read 
a. ſecond Time,; Whether it hall be committed 
Which is either to a Committee of the whole Houk, 
or a private Committee, as the Importance of the 
Bill (hall require; this Committee is to meet in the 
Speaker's Chamber, and report their Opipion of 
the Bill with the Amendments to the :Hquſe ; and 
if there be Exceptions; againſt; the , Amendment; 
reported, which cannot; conveniently be amended 
at the Table, then the Bill is to be ;recommitred: 


the Houſe has proceeded upon all che Amendment, 
reported, ſometimes other Amendments have been 
offered, as Proviſdes, additional Clauſes, cc. 
But as to the Committee: The Chairman 
when they proceed upon the Bill in order to their 
port, firſt cauſes the Clerk attending to read 
the Bill, then reads it himſelf, putting every Clauk 
to the Queſtion, filling up Blanks and making 4 
mendments ; wherein he is determin'd by the Op: 
nions of a Majority of the Committee: When the 
Committee have gane through the Bill, the Chair. be in 
man by their Direction makes his Report at the Side has p- 
Bar of the Houſe, reading all the Alterations made, Alcer: 
Clauſes added, &. and then delivers the ſame 10 by fal 
the Clerk, who likewiſe reads all che Amendments, WW Notio 
and the Speaker puts the Queſtion whether they IM Day i 
{ball be read a ſecond Time; and if that be agreed the Q 


a 


——— —[„—R ——— —u 
- 


he of the Clock / ard Notiee to be given the Day 
tice read, and ordered . the Hou © bei 


ommits taking Notice; but i 


Ide Speaker” uſually g es Notice the Dey be. 
were of His tirembohs in ohen Ble to be paſſed 
after" th. — ingroſſed, to the End there may be 
4 fall d upon ſuch an Oecaſion: And the 18th 

7 if was ordered that no Bill be put to paſs til 


before, that Bills ſhall” be py the next Der 


And if it happen chat two Bills are depend 
the ſame” Tine nch have near Affinity, t 


have been ſometimes joined aſter they have be 


groſſed, and 
2 Mem 
ter, may riſe ap 
the Houſe, if they are tran 


. — to che Mar 
again 2 ſpeak to the Orders of 
ſſed, and the Speaker 
the Speaker ſtands up, 
he is firſt to be heard, and the other muſt ſit — 
till the Speaker has done. Ne Member is to be 
taken down, unleſs by Mr. Speaker, in ſuch Caſe 
ag che Houſe do not think fit to admit: If any Man 

not to the Matter in Queſtion, the Speaker 
ig to moderate; agreed for a Rule, Anno 1604. 
And ir any Member ſpeak impertinently or beſide 
the Hueſtivn'in Hand, it ſtands with the Orders of 
the Houſe for- Mr. Speaker to interrupt him, and 
to xn o the Pleaſure of the Houſe wanna 
be further heard. 

In the Year #664. the following Orders were 
made with reſpect to Rules to be Serve in the 
Houſe. That when Mr. Speaker deſires to ſpeak, 
h& ought to be heard without Interruption, if the they 


Houſe be filent, and not enter d into Debate; That bers, 


hen the Speaker ſtands up, the Member ſtanding MW the N 
up is to ſit down. That "any Queſtion be upon Wh repea 
a Bill, the Speaker is to explain, but not to enter It 
into argument or Diſpute, If two ſtand up to ment 
ſpeak to a Bill; he that _ ſpeak againſt the = the I 


, = | 4 any - 
ſon in his Speech, ſhall anſveric at the Bar. And 
in going forth no Member to flir until Mr. 
riſes from his Seat, and then all the reſt to w 


It has been inſiſted on as a Rule, That a Queſtion 
once made and carried in the ive or 
tive; cannot be again queſtioned, but muſt 
as the Judgment of the Houſe. Amendments 
Bills ought to be preſently read three Ti 

they be put to Paſſage with the Bill: And 


1 


5 AAN 


> 


: 
i 


L 
by 


Speaker is not allowed to perſwade or diſſwade in 
paſſing of a Bill, but only to make a Narra- 
tire; nor to vote, except the equally 


divided. 

The manner of Voting in the Houſe of 
mons is by Nea's and No's; and if as 

it be difficult to determine whi 

greater Number, then the Houſe divides ; 
the Queſtion be to bring any Thing i 
then the Ay; go out, but if it be 
Thing "whereof the Houſe is poſſeſſed, 


I by 
Laas 


2 


F 
; 
T 
84 


out: Four Tellers, two of each Opinion, your 
pointed by the Speaker, who aſter they have told 
thoſe within, come to the Paſſage betwixt the Bar 
vere and Door of the Houſe, and teil the others who 
the went out; which being done, (the two Tellers 
eak, that have the Majority taking the Right Hand) 
the they advance to the Table and deliver thei 
That bers, ſaying, The Ay's that went out are ſo many, 
ding the No's that ſtayed in, ſo many; which the Speaker 
pon Wl repeating, ſtands up and delivers the Majority. 
nter If the Affirmatives are moſt Votes by the Judg- 


folv'd. 


 InprCapſtihwwionie nee 
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an = the, he is to enter it 

W Quiign hang pr 145 net dawn the 
art ds of "he n.the Negative. 
5 Eg blck. Bills are 1 —— 84 of the 
ouſe ied are early inclin'd-to the Ke the 


* 11 particularly in relation to 
the dil ede with the Advice of Lawyer, 
I many. Times. upon Motion of the . Houſe: a 
1 is; A Br Sl is uſual i in Affairs of 
Impar 9 — Subſidies x) A 
un * 0 $ Counſel; and the 
co * Ramp, Ca re che Grant. Bill 
fr e Repel or, Continuance of Statutes, are 
commonly pen 2 by Lawyers, Members of the 
Houſe, ee or that Purpoſe; and private 
Bills are uſuall 15 drawn. by Counſellors at Law, not 
yok of the Houſe. 


And in the Beginning of every Parliament, . 
Perſons have been appointed to conſider of ſuch 


Laws as had Continuance to the preſent Seſſion, 
whether . they are fit to be continued or deter- 
mined; as alſo of former Statutes repealed or dif: 
continued, whether any are proper to be revived, 


And in reipect to new Laws, Sir Edward Cale tells 


us, it is an Obſeryation proyed by an infinite num. 


bet of Precedents, that whenever any Bill has 


been preferred, or good Motion made in Parlia- 
ment, whereof. any Notice was taken in the Jour- 
nals, though ſometimes it has not ſucceeded at firſt, 


yet it has never died, but at one Time or other has 


taken Effect. 

All Bills, Motions and Petitions are by Order of 
Parliament to be entred on the Parliament-Rolls, 
although they are denied and never proceeded to 
the Eftabliſhment. of a Statute, together with the 
Anſwers: And whatſoever the Lords and the Com- 


mons agree upon, *is, an Ordinance preſently, tho' 


W- 
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5 tbo or, take not Effect as a Sta- 
9 Ka 
; qrear | 


5 agai 
the 


ee Eill, was condemned as a Traitor. 
gn of Henry the Fourth, it was other- 


3 ſent for certain of the 
Commons, and tald them what Subſidy 
thought fit to give the King, deſir d them to com- 
municate it to their Companions, and adviſed them 
to condeſcend thereto; but 9 Ex- 
ceptions to the ſame, though it was declared that 
he OY might debate of Subſidies by them- 


King Henry the Eighth on his asking Subſidies, 
and particularly the giving him the Monaſteries, 
&c. declared = his Miniſters, that no King or 
Kingdom could. be ſafe but where the Monarch 
had three Abilities, viz. to live on his own Eſtate, 
and defend his Kingdom on any ſudden Invaſion or 
lnſurrection; to aſſiſt his Confederares ; and re- 
ward his well-deſerving Servants: Which was 
agreed to by the Parliament. 

A private Bill that concerns a particular Perſon. 
Cor ion, Cc. is not to be offered, till Leave 
of the Houſe be obtain d. and the Subſtance of it 
made knowyg- either by Motion or Petition: When 
ſuch private Bill is brought into che Houſe, ſuch 
Perſon, or Perſons may be heard by-themſelves or 
Counſel at the Bar, if deſired, or at a Committee 
to whom ſuch Bill is referred. And in the Caſe of a 
Bill between che Earl of Hertford and Mr. . — 


%s Lex gem Or, 
Counſel was heard at the Bar, and the Earl of 
Hertford and the Lord Henry Seymour, were admit- 
ted to come within the Bar of the Houſe, and to ſit 
upon Stools with their Heads covered. 
Petitions are uſually, offered by Members of the 
ſame County, after the manner of Bills, at the Bar 
of the Houſe, and delivered at the Table ; and if 
they concern private Perſons, they are to be ſub- 
ſcribed, and the Perſons” preſenting them called 
upon to avow the Subſtance of the Petition, &c. 
eſpecially if it be a Complaint againſt any Perſon. 
When all Bills both publick and private, have 
paſſed the Houſe of Lords and Commons, and the 
King is preſent to give the Royal Aſſent, the Speak- 
ers of both Houſes have ſometimes made ſhort 
Speeches to his Majeſty, thanking him for his great 
are of the good Government of his People, in 
_ aſſembling them together to adviſe of ſuch Things 
as are for the Welfare of the, State, &c. which 
being anſwered with . Acknowled ts of their 
Services, &c. and the King's Readineſs to concur 
in their Proceedings, the Titles of the Acts are 
read, and his Majeſty gives his Royal Aſſent. The 
Manner whereof, and of Adjourning, 17 
c. See in the Tree? of the Houſe of Lordi. 
After the Royal Aſſent is given to an AR, it is 
the Prince's and whole Realm's Deed : The De- 
termination of the High Court of Parliament being 
preſum'd to be the Act of every particular Subject, 
who is either preſent Perſonally, or conſenting by 
his Repreſentative. N en Ur 
A Parliament may be held at any Place the King 
ſhall be pleaſed to aſſign: But it ought not to be 
diſſolved as long as any Bill remains undiſcuſſed; 
and publick Proclamation is to be made in the 
Parliament, That if any Perſon have any Petition, 
he ſhall come in and be heard; and if no * 
c 


. or Judgment given, it is no Seſſion 
a 


proach- againſt ſome particular Members, 


The Sentleman's Lab; 1237 


be giren, it is intended that the Publick are la- 
tis 


By a Prorogation of a Parliament in open 


| Court, 
there is a Seſſion; and every ſeveral Seſſion of Par- 


liament is in Law a ſeveral Parliament ; but if it be 
only an Adjournment, then there is no Seſſion, hut 
only a Continuance, and Things ſhall remain in the 
ſame State as before. When a Parliament is cal- 
led, and doth fit, but is diſſolved without ay — 


ment, but a Convention. Co. 4 Part, 27. 

In former Times, by the Death of the King du- 
ring the ſitting of the Parliament, the Parliament 
was ipſ facto diſſolved. But by 4 Ame, c.8. it 
is 


„That a Parliament fitting or in _ 
at 2 
Mont n 
The Buſineſs of the Houſe is to be kept entirely a 
Secret amongſt themſelves: In the 23d of Queen 
Elizabeth, Arthar Hall, Eſq; Member of Parlia- 


ment, for publiſhing the Conferences of the Houſe, 
and writing a Book which contained matter of Re- 


1 


cory to the general Authority, Power and 
the Houſe, and each bs the Validity 
Proceedings, was upon Examination adjudged 
the Commons to be committed to the Tower 
ſix Months, Fined 5oo l. and expelled the 

But the Speaker of the Houſe of Commons, 
cording to the Duty of his Office, as Servant 
the Houſe, may publiſh ſuck Proceedings, as 
{hall be ordered by the Commons aſſembled : 
he cannot be liable for what he does that wa 
Command of orhers, and as their Miniſter, 
all thoſe other Perſons are liable. And 
not to diſobey the Orders of the Houſe 
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-mor's,, Sis! the Caſe of Williow Wi way 25 
we os 
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fnd v was belli the Houſe, Mr. Toa orb a' Member 
of Parliament, oppoſed it with 05 Violence and 
Indeceney, and being heard to explain himſelf, wa 
commanded to withdraw; whereupon after ſome 
Debate, it was reſolved, he ſhould be expelled the 
Houſe, be made uncapable of ever ſerving as : 
Member. and ſhould forthwith be committed Pri. 
ſoner to the Tower, there to remain during the 
Pleaſure of the Houſe: And he was called to the 
Bar, where he kneel'd down, and Mr. Speaker 
nc'd the Sentence accordingly, _ 

In the Reign of Queen Elizabeth, Mr. Parry, 2 
Member of Parliament, ' after he had given a Ne- 
gative to a Bill, inveigt'd againſt it in violent 
Speeches, for which he was committed to a Ser. 
jeant at Arms; afterwards he was brought to the 
Bar, and told by the Speaker, if he thoughe fit to 
give his Reaſons, the Houſe was content to hear 
chem, and he refuſing, was'committed to the Ser- 
jeant's Ward : But the next Day he was' brought 
to the Bar, and making his Suman, he was re- 
admitted into the Houſe, 

Exceptions are to be taken to Words let fall in a 
Debate the ſame Day, and before the Member go 
out of che Houſe; or he who is offended may move 
that ſuch Perſon be not permitted to leave the 
— — until he has given Satisfaction in what was 

by him ſpoken, after the Debate is over, when the 
Words are to be repeated, & c. and not before, 
I where- 
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1 the publick Buſijels ould be * initet- 
ru ? Wolle CS | ” 5 as 
 Amo19 acobi, ſome Speeches paſſed priy; 

in che I between two of the Members, = 
going down the Parliament-Staigs, 


„ 


5 
> 
; 
Z 
TE 
4 


dered into uſtody for ſome. Days, and then 
knowledge his Fault or be committed to 
No Knight, Citizen or Burgeſs of the 


F 
Ty 


; 


0 Commons, ſhall depart from the Parliament wich- 
de out leave of the Speaker and Commons, and the 
5 ſame is to be entred of Record in the Book of the 
el. Clerk of the Parliament. Stat. 6 H. 8. 

*he The Calling of the Houſe is chiefly to diſcover 
* what Members are abſent without Leave of the 
ar Houſe, or juſt Cauſe; in which Caſes Fines have 

Ger. been im : On calling over, ſuch as are pre- 
rk ſent are mark d, and the Defaulters called over 
N. . again the ſame Day, or the Day aſter, ſometimes 


ſummon'd, and ſometimes ſent for by the Serjeant 
at Arms, 
In the x and 2 P. & M. Informations were pre- 


ag. 
— 


whe- 


ferred by the gy General, 
nine of the Houſe of Commons 
without Licence ; whereof, fix of them 
themſelves to Fines; but tis very uncertain 


ther 


ah Lex rs; Or, 


ther any of them were ever 


" . paid. The Informa: 0 
| tion was drawn as follows, | : a n 
i lat oe e nes OL} and 
l Midd. if. M A Emorand: quod Edu, Griffin Armig' Pena 
| IVI Attornat' Dam Regis © Regine Wil parti 
| Generalis, qui pro eiſdem Domino Rege &  Doming of P. 
I Regina ſequitur, venit hic in Cur. dictorum Domino limit 
K rum Regis &. Reg ing goram ipſis Regt Regina apul By 
C Weiſtm' die, c. & dat bic intelligi & informan were 
5 Quod cum ad Parliamamum Daminorum Regis & mine 
Regina nunc tent apud Meſtm annis Regnurum [us 36 H 
rum primo & ſecunido inbibitum fuit per 42 Domi. a pet 
num Regem & Dominam Reginam in eodem Parlia WY agair 
ment quod nullus ad idem Parliament ſummonitus G ted | 
ibidem intereſſens, ab eadem Parliamento ab/que % WAR A& it 
ciali Licentia dictorum Dominorum Regis & Regine but r 
& Cur" Parliament pr ædict recederet, ſeu ſeipſun ment 
aliguo modo abſentaret. Quidam tamen Thomas Der what 
ton ge, Cc. Ar Henricus Carey de, Oc. Ar \Edmun- not, & 
dus Plowden de, Cc. Armig &c. qui ſummoniti fu- Wl Opini 
runt ad diltum Parliamentum & in eodem Parlia lation 
mento comparuerunt, ac ibidem interfuerunt mand ved. 
&inbibitionem Dominorum Regis &. Reg inæ ſupra. Kir 
diff” parpi pendenres, ac ſtatum Reipublice bujus Gawd 
Regni Angl minime; curanies aut ponderantes piſtes Wi © att 
ſeil die, c. Annis Regnorum, & . & durant Pa. nion, 


liam”. prædicto ab eam Parliamento fine cents WW Treaſc 
dictarum Dominorum Reg. & Regina & Cur ſua Wt ſwer? 
pred” contemptuoſe receſſerunt in ipforum Dom Regi: Queſt: 
C Keginæ ac mandat & inbibitionis ſuorum pred Wt ought 
curiæꝗ; pred” contempt manifeſtum ac in magnum ceedin 
Reipublice ſtatum buſus Regni Angliæ detriment nec · ¶ could 
non in pernicioſum exemplum omnium aliorum, Os. The 
Unde idem Attornatus Dominorum Regis & Regina of the 


getit adviſamentum Cur in pramil. & debit leu Delinc 
. ver ſ. eoſdem Thomam Denton, &c. ad Re. by the 
7 pon ndum Domino Regi & Dominæ Reg inæ de con. 


0 


tempt” prædict, Cc. 


The Gentleman's Law; 16 
Of Acts of Parliament, ſome are introductory of 
a new Law, ſome declaratory of ancient Laws, 
and ſome are of both Kinds, by addition of greater 
Penalties. Alſo ſome Ads are general, and ſome 
particular; and all Statutes relate to the firſt Day 
of Parliament, if it be not otherwiſe particularly 
limited, Co. Iuſt. 3 Part, 25. 

By 42 Edw. 3. all Statutes are 
were againſt Magna Charta. Judges have deter- 
mined whether Acts are in Force or not. An. 
36 H. 6. Debated by the Judges, whether it were 
a perfect and legal Act that pd in Parliamenc 
againſt Sir Fobn Pilkington, for a Rape commit- 
ted by him; and Forteſcue, Chief Juſtice, held the 
AR in Queſtion to be a good AR of Parliament; 
but referred it for greater Certainty to the Parlia- 
ment, And Judges have debated and reſolved 
what is a good Seſſion of Parliament, and what is 
not, Cc. Roll, Rep. 29. But they may not give their 
Opinions in any Matter of Parliament, with re- 
_”_ to Privilege, &c. as I have before obſer- 
v 


King Henry the Eighth, Commanded Sir Thomas 
Gawdy, one of the Juſtices of the King's Bench, 
to attend the Chief Juſtices and know their Opi- 
nion, Whether a Man might be attainted of High 
Treaſon by Parliament, and never called to an- 
ſwer? And the Judges declared, it was a dangerous 
Queſtion, and that the High Court of Parliament 
ought to give Examples to inferior Courts for pro- 
ceeding according to Juſtice, and no inferiot Court 
could do the like, 

The Houſe of Commons is the Grand Inqueſt 
of the Realm, to preſent publick Grievances and 
Delinquents to the King and Lords, to be puniſhed 
by them: And * of the Houſe of Com- 

mon 
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mons has the Privilege of Impeaching the ligbeſt 
Lord in the | : 


Kingdom. . | 
Matters of Parliartient are to be determined by 
the Cuſtom and Uſage of Parliament; and though 
the Parliament err, it is not reverſible in atiy other 
Court. And not only what is done in the Houſe 
of Commons, but what relates to the Commons 
during the Parliament, and ſitting the Parliament, 
is no where elfe to be puniſhed but by themſelves, 
or a ſucceeding Parliament. Sir Robert Atkins. 
in former Times both Lords and Commons fat 
together in one Houſe»of Parliament, and the 
Commons anciently had no continual Speaker, but 
after Conſultation, their manner of Proceeding was 
to agree upon ſome Perſon of great Abilities, to 
deliver their Reſolutions. | 
la the Reign of William Rufus, there was a great 
Council of Parliament held at Rockingham, and a 
certain Knight came forth and ſtood before the 
People, and ſpake in the Nanie and Behalf of them 
all; who was undoubtedly the Speaker of the Houſe 
of Commons. 3 | 
ut the firſt Speaker certainly known, was Petru 
de Mountford, 44 H. 3. when the Lords and Com- 
mons ſat either in ſeveral Houſes, or ar leaſt gave 
their Aſſents ſeverally. K. 
The next Speaker to Petrus de Mountford, was 
— Scroope, Anno 6 E. 3. And here it may 
not be improper to give an Account of the Speakers 


down to this Time. 


„ 


- Monſieur William Truſſel was Speaker 13 E. z. 
Sir Peter de La Mare, 49 E. 3. 
Sir Thomas Hungerford, 51 E. 3. This is the firſt 
named Speaker upon Record, © | 
Sir Pierce de La Mare, 1 R. 2. 
Sit Fames Pickering, 2 R. 2. 


Sit 


Sit 


H. 4 


——— 165 


Sie Fob Galde b, K 22 
Sit Fobn Gildesboroweh, ; 4 Rin.” * -» | 
Sir Richard Walgrove, R. 1 The Giſt chat 
ah formal e for able, & Se.” 
"Sir annes \Plekering, 6 R. — | 
Sir Jobs B 5517 K 2. Hie was preſenced to 


the King in full arliamene by che Commons ; and 
was the firſt ſo preſented 

Sir Jobn Buſheyj 26 & 20 R.. Thelaſtof theſe 
Parliaments was held in a large Houſe of Timber 
erected in Palace-Yard, Weftwinfer,-for the Im- 
poachment of che Duke of Gleacofer, r. where- 
in both Houſes ſat together. — 1 


Sir Jobn Gbeyney, 1 H. 4. He 
next Bla 155 he was pre * — 
Eq; was made Choice of in his 
fired Liberty to correct Miſtakes in what — Wen 
deliver from the Commons. 

Sir Arnold Savage; 2 H. 4. This was the firſt 
Time that the Commons were required by the 
King to chuſe a Speaker. 

Sir Henry de Redeford, 4 H. 4- . 


Sir Arnold Savage, 5 H. 4. This Speaker requeſt- 
ed of the Kin ng in the Name of the Commons, char 
I 


they might freely make Complaint of any Thing 
amiſs in the Governazent; which the King conſent- 
ed to. 

Sir William Sturmy, 6 H. 4. This was called 
Parliamentum Indoctorum, from no Lawyers being 
permitted to be choſen. 

Sir Fobn Tiptoft, 7 H. 4. This Gentleman fign'd 
and ſealed the Deed of entailing the Crown, with 
theſe Words, Nomine tot ius Communitatis. He was 
afterwards made Lord Treaſurer of England, and 
created Earl of Worceſter. 


Thomas Chaucer, Eſq; 9 H. 4. 10 H. 4 and 13 
M2 lia 


164- Dex C 552 Or, 


William Stourton, Eſq; 1 E 5. This Speaker Beh 
agreed to deliver in Parliament certain Articles, 4 
without the Aſſent of his Companions; but the : 
Commons ſent ſeveral - of their Members to the ; 
Lords, to declare that their Speaker had no Au- ; 
thority from them, and deſired 8. ve excuſed, 2 
which the King accepte. * 
Fobn Dor wood, Eſq; 1 H 5. the 
Walter Hungerford, Eſq; 2 H. Fe dit | pro) 
Richard Redman, Eſq; 3 H. 757. prac 
Sir Walter Beauchamp, 2 H 5. 17 
Roger Flower, Eq; 4 H. 5. 5 H. 5. end 7 F: mad 
Richard Baynard, Eq; 9 H. Fs > { 

- Roger Flower, Eſq; 1 H. 6. l 
: Fobn Ruſſel, Eſq; 2 H. 6. R 
Sir Thomas Mooton, 3 H. 6. leart 
KRicbard Vernon, Eſq; 4 H. 6. Si 
Fobn Tirell, Eſq; 6 H. 6. - X 

- Williom Allington, Eg; 8 H. 6. Th 
Fobn Tire, Eq; 9 | E. 
775 Ruſſel, Ee: © 10 on 8 Law: 

— * Hurſt, iq; 11 H. 6. dit 
5 „ Bowes, Eſq; 14 HF 6. Si 
- ohn Tirel, 15 H. 6. and 17 H. 6. Si 
- William Boerly, Eq 17 H.6. the C 
_ William Treſſam, Eq; 18 H. 6. Sit 
William Burley, Eq; 23 H 6. „ 
William Treſſam, Eq; 25 H 6. mn an 
Jobn Day, EIq; 27 H. 6. | that 
Sir Fobn Popham, 28 H. 6. made 
Sie William Oldbam, 29 H. 6. | Th 


Thomas Thorp, Eſq; 31 H. 6, arreſted in Execu- after 
tion, and adjudged by the Lords, not to have Pr- Chan 


| | vilege, whereupon the Commons were command- * 
"ff ed to chuſe a new Speaker... char! 
Sir Thomas Charlton, 31 H. 6, | to th 


Sir John Wenlock, 33 H. 6. | 
Thoma! 
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- Thomas Treſham, Eq; 38 H. 6. 
Fobn Green, Eq; - 8 125 
Sir Fames — 1 E. 4. 

Fobn Say, Eſq; E 4. | 

William Alli n Ele 12 E. 4. and 17 E. 4. 

Fobn Mood, Eq; 22 E. 4. 

William Cateshy, Eſq; 1 R. 3. In theſe Times 


che Speaker was choſen ; preſented to, and ap- 


2 in the ſame manner as is now 
iſed. 

Catal Eq; 1 H. 7. after Knighted and 
made of the Privy Council. 

=_ Mordaunt, Eſq; 3 H. 7. 

r Thomas Firzwilliams, 4 H. 7. 

Richard - Empſon, Eſq; 7 H. 7. A — 
learned in the Laws. 

Sir Reignald Bray, 11 H. 2 

hae ng Eſq; 11 H 
_—— Eſq; * 

Eq: 19 H. 2. Learned in the 
LR afterwards of the Privy Council. 

Sir Thomas Inglefield, x H. 4 

Sir Robers Stef, 3 H. 8. Recorder of London. 

Sir Thomas Nevil, 6 H. 8, He firſt introduced 
the Cuſtom of making an Oration. 

Sir Thomas More, 14 & 15 H. 8. This Gentle- 
man pray*'d, that if any of the Commons ſhould 
in any Debate ſpeak more largely than they ought, 
that ic might be pardoned. He was- - alterwards 
made Lord Chancellor. 

Thomas Audley, Eſq; 21 H. 8. Serjeant at Law; 
afcerwards made Lord Keeper, and laftly Lord 
Chancellor of Bogland, 

Richard Rich, Eſq; 28 H. 8. The firſt Speaker 
that is recorded to have made tor Acceis 
to the King, He was likewiſe ards made 

—1 3 Lord 


Lord Chancellor, and created a Harn, from whom 
was deſcended the Earl of Warwick and Holland. 

Sir Richard Hate, 31 H. 8 After warde Maſter 
of the Rolls, and Lord Keeper of e Sen Yea 
of England.” - W025 WG); MN 

Thomas M, * Eq; 34 H. Ab chick Spraber Was 
the fiſt Hat! eue for Fretdom of: Speech, 

upon Record; the Petition * 2 1 don Ar. 
reſts is of later Date. | 

Sir Jobn Baker, 1 Ed. 6. 

Sir ame, Dyer, Ed. 6. Serjeanr at La, * 
wards King's Serjeant, and Lord Chief Juſtice « 
the Common Pleas || ht 4 

Fobn Pollard, Eſq, 1 Me. ; 

Clement Higham, Efq; 1 & 2 $0 ſs oY M. after. 
wards Lord Chief Baron of the Exchequer. 

John Pollard, Eſq; 2 & 3 P. & A. 

William Cordal, Eq: 1 s 2 P. & MA. Maſt 
of the Rolls, and one of the Privy Council. 

Sir Thomas Gargrave, 1 Eliz, learned in the 
Laws, and one of the Queen's Counſel : He made 
the Requeſts now uſual, vis; far free Acceſs to 
the Queen, Freedom of Speech, and Priviles 
from Arreſts, Ge. 

Thomas Williams, Eſq; 5 Elin. 

Richard Onſlow, Eſq; 8 Elia. he re afterward: 
Solicitor General. 

Cbriſtopber Wray. Eq; 13 Elie, learned in the 
_ afterwards Lord Chief Juſtice of the Kings 

ench. 


Robert Bell, Eſq; 14 Eliz. made Lord Chief 
Baron. 

Fobn Popham, Eſq; 23 Eli. afreywards mace 
ba General, and Lord Chief Juſtice of Eng- 
an 

Mr. Serjeant Puckering, 27 Eliz, made Lord 
Keeper. - 


The gie, Lav. ee 
Mr. Serjeant Snag,” 31 Eliz. 

Edward Coke, Ea; * Eliz, the famous Law- 
yer ; j afterwards Knighted, made Lord Chief Juftice 
of the Common Pleas, a Privy — 
laſlly, Lord Chief Juſtice of Exglaud 


Rolls. wo 
Sir a Crew, 12 Ta. afterwards Chief 
Juſtice of the King's Bench. 
Sir Thowas Richardſon, 18 Fac. Serjeant a Law, 
after Chief Juſtice of the Common Pleas. 
Sir Thomas Crew,. 21 Fac. Serjeant at Law. 
Sir Thomas Crew, 1 Car. 1. 
| , 5 Finch, 1 Car. 1. Recorder of Lon- 
= don. | 
Sir John Finch, 3-& 4 Car. 1. afterwards made 
one ot the King's Counſel, then Chief Juſtice of 
the Common Pleas, and after that Lord Keeper. 
Fobn Glanville, Eſq; 16 Car. 1. 
William Lenthal, Eq; 16 Car. 1. f 
Sir Harbottle Grimſton, 12 Car. 2. afterwards 
made Maſter of the Rolls. 


q 
Sir Fob Charlton, 24 Car. 2. 
Edward Seymour, Eſq; 24 Car. 2. and 30 Car. 2? 
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and Ordinances, the antient Writers call'd, 
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Sir Fobn Trevor, 2 W. & M. — made 
Maſter of the Rolls. 
Paul Foley, Eſq; 8 W. 3. 
Sir Thomas Littleton, 10 W. 3. 
Robert Harley, Eſq; 13 V. 3. and x Ann, ſince 
preferr'd to the Office of Secretary of State, after 
that created Earl of Oxford, and made Lord Tres. 
ſurer of England. 
Fobn Smith, Eſq; 4 & 6 Ann. the lager being 
the firſt Parliament of Great Britain, by the Uni. 
on. He was afterwards made a Teller of the Ex. 
chequer. 
Sir Richard Onſlow, 7 Ann. fines created a Peer 
_ Great Britain, by the Style and Title of Lord Ox 


75 liam Bromley, Eſq; 9 Ann. 1 ad. 
vanc'd to Secretary of State. 


Sir Thomas Hanmer, 8 : Ann. 
The Right Honourable Spencer Compton 15 
1 Georg. Speaker at this Time. : 


The Speaker is the Mouth of the Commons: 
and the general Aſſent of the Realm to make Lans 


Commune Conſilium, Magnum Conſilium, Placitun 


generale, Curia altiſima, & Parliamentum generals 
ſeu altiſimum. 


CHAP. 


the great Officers of STATE, &c. their 
wet Power and Authority ;, — ; 
$ 
&c. 


(ne te 


d the Laws and Statutes concerning 
On FF. 
F the nine great Officers of the 
ad Lord High Steward is the firſt. 


of the Conqueror, William Fit Euſf ace 
Steward of England; and this Office was 
of Inheritance, belonging to the Earldom ; 
fer, it continuing in that Family till che Rei 
of Henry the Third, when on a Forfeiture the 
gave it to Edmond his ſecond Son, and it remain- 
ed in his Line until the Time of Henry Bullingbrook, 
Son and Heir of Jobs of Gaunt, Duke of L. 
caſter, afterwards King of England, who was the 
laſt that had any Eſtate of Inheritance in the Office 
of Lord High Steward. 

Since that Time, a Lord High Steward has 
been made only pro hac vice, to officiate either at 
a Coronation, or for Trial of ſome Peer of the 
Realm, for Treaſon or Felony, or ſome other capi- 
tal Crime; wherein he is to judge and give Sen- 
tence, and then his Commiſſion determines. Ar a 
Coronation he keeps his Court at the King's Pa- 
lace at Weſtminſter, where he ſits judicially, ro re- 
ceive the Bills and Petitions of all ſuch Noblemen 
and others who claim to do Service at the great 


itun 


AP, 


* £ "== 4 wt 
& : 0 0 - * 1 Or, 


1 and to receive the Fees and Allowances 
uſual. 

The firſt Lord High Steward that was created 
bac vice for the Solemnization of a Coronation, 
was Thomas, nd Son pf . Fourth; and 
the firſt Lord Steward for the Trial of a Peer, wa 
Edward, Earl of Devon, on the Arraignment of 
obe Holdertefs,' Earl of Huntington, in the ſam 
Reign. The Lord: High Steward was formerly the 
tame Officer as the, Regni Vite Rem in Sweden, and 
the Statholder af Denmark, ho is alſo called Vic 
| Roy, or Lieutenant du Roy: And he was fyled 
Magnus Angliæ Seneſchallus.* oO 

The ſecond great Officer of State is the Ld 
'High Chancellor. This Office is likewiſe very an- 
cienc, for Arfaſtus Biſhop of Nortbeimbam in Ny. 
folk, was Chancellor to William the Conqueror, 
and Edward the Confeſſor had his Chancellor. This 
Office has been granted various ways, by Patent, 
at Will, and for Term of Life, which was the Caſe 
of Cardinal Wolſey, but that Patent was heid void, 

The Lord Chancellor keeps the King's Great 
Seal, and all Patents, Commiſſions, Warrants, G. 
from the King, are peruſed by him before ſigned: 
King Henry the Fifth had two Great Seals, one of 
Gold, which he delivered to the Biſhop of Durban, 
whom he made Lord Chancellor of England, and 
another of Silver, which he delivered to the Biſnop 
of London to keep. The Lord Chancellor has the 
Diſpoſition of all Eccleſiaſtical Benefices in the 
Gift of the Crown under 20 J. a Year in the King 
Books, which has occaſioned this Office to be for- 
merly poſſeſſed by a Clergyman : And in his Court 
of Chancery, he judges according to Equity and 
Conſcience, and not according to the Common 
Law as other Civil Courts do, but he is to mode- 

oo rate 


The Seitleman's:Liw., 27s 
rate the Rigour of the Law, and give Relict where 
the other Coutts allow no R : | 


Seal of Englend, 


Jl 


Lord Chancellor has beſides, a Patent; 
of Chancellor or Lord Keeper, is fai 
the King; to do Right co all manner 
according to the Laws and Cuſtoms 
truly to counſel the King, and che 
cret; not to ſuffer the Rights af the Crown to be 
diminiſhed ;* and to procure the King's Profit. 
The Office of Lord Chancellor in France is du- 
rante vita; but here tis darante 


THT 


the moſt ſhining Ornanſents in the ſupreme Courts 
of Judicature, that ever were honoured with that 
weighty Employment, and no way interior to the 
great Lord Bacon, in the Reign of the glorious 
Queen Elizabeth; I mean the Lords Somers, Cowper, 
Harcourt and Parker, the preſent Chancellor, and 
not the leaſt in Eſteem for his eminent Qualifica- 
n 25-05. 

The Incomes of the Lord Chancellor amount to 
about 7000 J. per Annum. 

The Lord High Treaſurer of England, is the 
third great Officer of the Crown; he holcs his Office 
durante beneplacito, and is inſtituted by the Deli- 
very of a white Staff to him by the King ; and in 


1792 Lextconſtitusiam : Or, 
former Times he received this great Office hy the 
Delivery of the Golden Keys of the Treaſury, 
Hugo Pateſbul was the firſt Treaſurer of the Ex. 
chequer, and afterwards Summus  Theſaurarius, 
18 H. 3. The Oath of the Lord High Treaſurer 
varies very little from that of the Lord Chancellor: 
He is a Lord by his Office, and has under his 
Charge and Government all the King's Revenues 
kept in the Exchequer: He has alſo the Check of all 
the Officers employed in collecting the Cuſtoms 
and Royal Revenues. All the Officers of the 
Cuſtoms in all the Ports of England, are in his Gift; 
he has the Nomination of Eſcheators in every 
County; and he makes Leaſes of all the Lands be. 
longing to the Cr n. LS 03 1 

The Lord Treaſurer of England, has. granted to 
him by Letters Patents Theſaurarium Scaccarii Regi. 
Angliæ, which of ancient Time was a diſtinct 
by it ſelf. And by 31 E. 3. in Writs of Error the 
Lord Chancellor and Lord Treaſurer ſhall cauſe 
the Record and Proceſs of the Exchequer to be 
brought before them, who are Judges; but the 
Writ is to be directed to the Treaſurer and Barons 
of the Exchequer, who have the keeping of the 
Records. | * 186; ene 

The high and important Poſt of Lord Trea- 
ſurer, has of late Years been thought too great 
a Task for one Perſon, for which Reaſon it has 
been generally under the Management of Lords 
Commiſſioners of the Treaſury. 

The Salary of a Lord Treaſurer is 8000 J. per 
Annum. | | 

Next to the Lord Treaſurer, is the Lord Preſi. 
dent of the Council, the fourth great Officer of 
State. He is as ancient as the Reign of King Jobn, 
and has ſometimes been called Principalis Conſilia- 
rius, and other Times Capitals Confiliarias IE 
* b ce 
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Office of Preſident of the Counſel was ever granted 
by Letters Patents under the Great Seal durante 
bene placito; and this Officer is to attend upon the 
King, to propoſe Buſineſs ar the Council. Table, 
and report to his Majeſty the ſeveral Tranſactions 
there. By Star. 21 H. 8. 

Sir Edward Coke in his fourth Part of the Inf- 
tute of the Laws of England, has theſe notable Con- 
cluſions with reſpe& to the Privy-Council, viz. 
That it is conſiſtent with Safety for a Privy Coun- 
ſellor to give the King Counſel when demanded; 
that the trueſt and beſt Counſel is ever given to 
a Prince, when the Queſtion is ſo evenly propound- 
ed, as the Counſellor cannot diſcern. which way 
the King himſelf inclines ; that Reſolution ſhould 
never precede * Deliberation, nor Execution go be- 
fore Reſolution; and when upon Debate and De- 
liberation any Matter is well reſolved by the Coun- 
cil, a Change thereof upon ſome private Informa- 
tion is neither ſafe nor honourable. 

Non ſemper in uno gradu, ſed in una via, non 
ſemitat, ſed aptar. Seneca. 

The Lord Privy Seal is the fifth great Officer of 
State, and next to the Lord Preſident of the Coun- 
cil: This Officer is named in the Statutes 2 and 
12 R. 2. He is a Lord by his Office, and 
his Hands paſs all Charters and Grants of the King, 
Pardons, &c. before they come to the Great Seal. - 

Upon the Lord Privy-Seal are attendant four 
Clerks, who by 27 H. 8. are to take the following 
Fees for Warrants paſſing the Seals, viz. for a 
Warrant upon a Bill for a Tales or Reward, 12 4. 
For a Warrant for the Gift of any Office, 20 d. 
For a Warrant for a Penſion, Annuity, Salary, Cc. 
20 d. For the Warrant of a Special Livery or Per- 
petuity, 65s, 8 d. Upon every Bill for -  Conge 


Wy 1 


1 Lauf Ur: 
D'Eftier, Donation, Preſentation, C 3 1 44. 
For. a2 Wartant upon 'a Licence Fardon, Ge. 
2 4. Ce. $2738. O07 | I M08 '3 bas " 2 


-The Lord Privy: Seal, is to put bis Seal to no 


Grant without good Warrant; nor wich Warrant, 
if it be againſt Law, or inconvenient, bur that fick 
he acquaint the Ring therewith. Co, Ia. 4 Part, 5. 
- The ſixth great Officer of the Crown, is the Li 
Great Chamberlain of England: An Officer of 
great Antiquity.” In the Reign of Henry the Firſt, 
this Office was enjoyed by the Karls of Oxford, a8 
an Inheritance; but ſince it has been poſſeſſed by 

the Earls of Lindſey, and the Duke of Ancaſter, 
To this great Officer belongs the Government 
of the Palace of Weſtminſter ; and upon all ſolemn 
Occaſions, the Keys of Weſtminſter- Hall, the Cour: 
of Wards, and Court of Requeſts are delivered him, 
The Gentleman-Uſher of the Black Rod, Yeoman- 
Uther, &c. are under his Authority, He diſpoſes 
of the Sword of State to be carried before the 
King when he comes to the Parliament, and goes 
on the Right Hand of the Sword next the King 
Perſon, and the Lord Marſhal on the Left. He 
has the Care of providing all Things in the Houſe 
of Lords in Time of Patliament, and for that Pur. 
poſe an Apartment is fitted up for him near the 
Lords Houſe.” He has alſo the iſſuing out of War. 
rants for preparing and fitting of Weſt minſteratial 

againſt a Coronation, or for the Trial of a Peer. 
To him belongs Livery and Lodging in the King's 
Court, and certain Fees due from every Archbiſhop 
and 'Biſhop when they do Homage to the King, 
and from all Peers at their Creation. On a Coro- 
nation, he is to carry the Coif, Gloves and Linnen ; 
the Sword and Scabbard, the Gold to be offered, 
and the Robe Royal and Crown-z and to dreſs and 
undreſs the King, ſerve him before and after Din- 
I net 
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ner with Water to waſh his Hands, r. And js t 
have for his Fees the King's Bed, and all the Far- - 
niture of his Bed Chamber, the King's Nighe Ap- 
parel, and the Baſon wherein the King waſhes, 
Towels, Ce. befides forty Ells of Crimſon Velvet 


for his own Robes. 
The Lord High Conftable of land, is the 


ſesenth great Officer. The Power and Juriſdiction of 
f the Lord Conſtable, as well as the Lord High Stew- 
F ard's was anciently ſo extenſive, that ſome Time ſince 
8 both thoſe Offices have been thought too to be 
y exerciſed by any” Subject, unleſs at a on 


to compleat the Grandeur of that Ceremony, or 
on Trials of Peers, and the ancient Trials by Com- 


bat. ä 
But in the firſt Vear of Henry the Fourth, the Lord 
North was made Lord Conftable for Life: Md this 


n. Wy Office being formerly of Inheritance by Tenure, 
ſeg the Line of the Bobans, Earls of — and 

the enjoyed it in Right of the Manors of 

bes Newman, and Whitenburſt, and afterwards it came 
8's to the Staffords and Dukes of Buckingham, as 
He Heirs general of them, but Edward Duke of Back- 


ingbam being attainted of High Treaſon, 13 H. 8. 
this Office became forfeited to the Crown, and 
ſince that Time it was never granted to any SubjeR, 
but pro bac vice, to officiate at a Coronation, &. 

The Grant of the Office of Conſtable of England, 


ran thus: Offcium Conſt abularii Anglia una cum 
ben omnibus feodis, proficuis, commodiratibus, & Scl. 
ſhop mentis *quibuſcunque officio praditto qualitercunque 


pertinentibus, & ab antiquo debitis & conſuetis. And 
Amo 7 E. 4. the Earl Rivers was made Lord 
Conſtable ior Life, and Power was given him to 


have Conufance in Caſes of High Treaſon, Gr. 
and which was contrary to the Common and Srature 
Din 


Laws. The Power and Juriſdiction of the Lord 


High 
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High Conſtable is the ſame with the Earl Marſhal, 
and he fits as Judge, having Precedence of the 
Earl Marſhal in the Marſhal's Courr. 

The eighth great Officer of State is the Earl 
Marſhal of England; this Office is very ancient, 
and formerly had greater Power annex'd to it than 
=_ : It has been long hereditary in the Houſe of 

k. Torr 
* The Earl Marſhal takes Cognizance of all Mat. 
ters of War and Arms, as the Conſtable does; 
he had anciently ſeveral Courts under him, but 
has now only the Marſhalſea; and he is not only 
a judge, but his Buſineſs is to ſee that Execution 
be done, and his Office is in force both in Tine 
of Peace and War, ſo that though the Lord Con- 
ſtable has the Precedency, yet the Court held be- 
fore tham is called the Marſhal's Court. 

The Earl Marſbal, beſides his Power in Mat- 
ters of War and Arms, determines Controverſies 
touching Deeds of Arms out of the Realm upon 
Land, and any Thing concerning Wars within 
the Realm, which cannot be determined by the 
Common Law; and in theſe Matters he is com- 
monly guided by the Civil Law. + 
lf a Man be wounded on the High Sea, and die 
of the fame Wound in a Foreign Country, though 
this be done in the Seas belonging to England, yet 
it cannot be enquired of by the Common Law, be- 
cauſe it is not within any of the Counties of the 
Realm. Neither can the Admiral hear and deter- 
mine this Murder, for though the Stroke was with- 
in his Juriſdiction, yet the Death was Infra Corpus 
Comitatus, whereof he cannot enquire ; neither is 
it within the Statute, 28 H. 8. becauſe the Mur- 
der was not committed on the Sea. But by the 
Statute 13 R. 2, the. Conſtable and Marthal may 
hear and determine the ſame. 3 Part, Co. Inſt. 2 

ext 


- Next the Earl Marſhal is the Lord 
ral of Great Britain, the ninth 
r 


che ä s Law: 


and 
Officer of the Crown. He is that high 
Magiſtrate with whom is entruſted the 


or 


ment of all Maritime Affairs; the Government 

the King's Navy ;. of all Things done upon or 
ond the Sea; upon the Sea - Coaſt in Ports 
avens; and upon all Rivers below 2 | 


* 


next the Sea; with Power of Deciſion in a 

Maritime, as well Civil as Criminal. But by 
Common Law, if a Man were killed upon 
Arm of the Sea where the Land is ſeen on 


Sea belongs to the Lord of the Manor. Co. 4 Inf. 
141. For the Sea ſo far as the Low Water Mark is 
obſerved, is counted infra corpus Comitatns. 

To the Lord High Admiral belong all Wrecks 
of the Sea, Deodands, Goods lying in the Sea, 
floating, & c. and Goods caſt away on the Sea- 
ſhoar, not granted to Lords of Manors; all 
Fiſhes called Royal Fiſh, ex Whales and Stur- 
geon : A Share of Prizes in Time of War; the 
Goods of Pirates, Felons, &. condemned; all 
Penalties and Amerciaments for Tranſgreſſions at 
Sea, on the Sea-ſhore, and in Ports ; Ke has Power 
to appoint Coroners to view dead Bodies found on 
the Sea-coaſts or at Sea, Commiſſioners of Juſtice 
in the Court of Admiralty ; to impriſon, releaſe, 
Ce. He has Authority ro commiſſionate not only 
all Sea-Captains, but a Vice-Admiral and a Rear- 
Admiral ; and ſometimes he has Commiſſion to be- 
ſtow Knighthood on ſuch as ſhall merit it at Sea. 


N The 


A6 * 25 en Viee-Adrmviral 
and Judges, in. ſeveral Parts, to. exerciſe Maritime 
Berichten He nd a Council 5 che Mar of 


the Admiralty, ;, and. hes ſeveral Cgurts, and al 
Procels iſſue. 9 38 lame, not che Ripgls. He ha 
under him a Lieutehänt, wha is Judge. of the ld. 
.miralty, commonly à learned Doctor of, the Ci 
Law; and the, Proceedings in this; Court in al 
Civil Matters is aqcording to the, Civil Law, the 
Sea being without. the Limits of the Common 
Law. But in 1 migal, Matters, Piraqy, Cc. Of 
fenders are to be tried by Special Commiſſion of 
the King ta the Lord Admiral, wherein ſome Judges 
are aſſigned, and the Trials proceed according ty 
the Laws of England. By Statute 27 H,8. 
y the Parliament-Rolls 7 H. 4. it appears, that 
the Merchants, Mariners, and Owners: of. Ships 
undertook the Protection of the Seas for the Sub 
ſidies of Tonnage and Poundage, Oc. and thoſe 
Merchants, Cc. were to name. two Perſons, the 
one for the South Part, and the other for the 
North Part, who by Commiſſion. ſhould have the 
like Power as Admirals. In the Reigns of R. 2. 
and H. 4. Cc. there was a Great Admiral of Exp: 
land; and the xgth of H. 6. the King by Charter 
conſtituted Jahn Holland Duke of Exeter, and Hemy 
bis Son, to be. Admirallos Angliæ, Hibernie, & 
Aquitaniæ, pro ter mino vitæ. But this Charter 
being of a judicial Office, and granted to two, it 
was held void. A 

The Patent of the Lord Admiral runs thus, 
Magnæ Britanniæ & Hibernig, ac Dominiorum & 


Inſularum earund:m, Ville Caleſiæ & Marchiarum 


ejuſdem, Normandie, Gaſconiæ, Aquitaniæ Mag- 


nus Admirallus & Præfectus Generalis Claſſi: & Ma- 


rium dictorum regnorum. 


This 
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This Office for its great Importance is commit- 
ted to the Care of b like unto 


principal — of 8288 8 the 1255 
Ste ward of the 15 Houſhold Lord Chamber- 


the two 


lain of the Houſhold, Maſter of the Horſe ; Trea- 
ſurer of the? Houchold, Controller, Colferer, 
Maſter of the Houſhold, Mafter of the Ceremo- 
pies, Oc. 

The Secretaries of State have an 
Truſt, which renders them very conſiderable in the 
Eyes of the King; and of the Subject alſo, whoſe 
Requeſts and Petitions are for the moſt part lodg'd 
in their Hands, to be repreſented to the King, and 
to make Diſpatches thereupon purſuant to his Ma- 
jeſty's Directions. 

They are Privy Counſellors and take their Places 
accordingly, and a Council is ſeldom or never held 
without the Preſence of one of them at leaſt. The 
Correſpondence with all Parts of Great Britain, is 
managed by either of the Secretaries without Di- 
ſtin&ion ; but in reſpect to Foreign Affairs, all Na- 
tions which have Intercourſe of Buſineſs with Great 
Britain, are divided into two Provinces, the Sowrbern 
and the Northern ; of which the Sourbers is under 
the Senior, and the Northern is uſually under the 
Junior Setretary „e. 

The — of State have the Cuſtody of the 
King's Seal, ealled the Signet; their Office is in 
Whitehall, where all Grants prepared for the 
King's Hand, are return'd when fign'd, and there 
tranſcribed again ; afterwards the Tranſcript is car- 
ried to one of the Principal Secretaries of Stare, 
and ſealed, and then ir is called a Signer, which 
being dirctted to the Lord Privy- Seal, is his War- 
N 2 rant 
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rant for iſſuing out a Privy Seal upon it; and the 
Privy Seal is an Authority to the Lord Chancellot 
to paſs the Great Seal, as the Signet was to the 
Lord Privy Seal to affix that Seal to the Grant, 
where the Nature of the Grant requires the paſſing 
of the Great Seal; and in all three Offices, vn 
of the Signet; Privy Seal, and; Great Seal, the 
Grant is to be tranſcribed. But Privy Seals for 
Money begin in che Treaſury, from whence the 
firſt Warrant iſſues counterſigned by the Lord 
Treaſurer. | 
They wait by Months, each of them thre: 
Months in a Lear; one of them always attends the 
Court, and by the King's Warrant prepares al 
Bills or Letters for the King to. ſign, not being 
Matter of Law: Depending. on them is an ancient 
Office called the Paper-Office, which contains al 
the publick Papers, Writings, Matters of Star 
and Council; all Letters, Intelligences, Negotia 
tions of publick Miniſters, and all Diſpatches, & 
There was but one Secretary of State till 4 
bout the end of the Reign of King Henry the 
Eighth, when that great and weighty Office wa 
thought proper to be diſcharged by two Perſons, 
both of equal Authority, and both ſtyled Princi 
pal Secretaries of State. | | 
Their S1ilaries are each about 2000 J. per Am houſe 
The Lord Steward of the Houſbold is the Chiei Wh of the 


Officer of the King's Court ; to whom is commit- In 
ted the Care of the King's Houſe; and as his is a 
Power is great, ſo is his Dignity and Honour. Stewa 


He is a White-ſtaff Officer, and at the Death of ficers 
the King breaks it over the Hearſe, and thereby ¶ mittec 
diſcharges all Officers under him. He has Autho- ¶ Court 
icy over all Officers and Servants, of the Kirgs the pe 
14 wiſe, except thoſe belonging to the Chapel, ſhall b 
Chamber, and Stable: And the Palace Royal is N vants 

exempted 


" r ä 
The Bentlemams Law, 157 
exempted from all Juriſdiction of any Court, bur 
only of the Lord Steward, or in his Abſence, of 
the Treaſurer and Controller of the Houſhold, 
with the Steward of the Marſhalſea, who may 
in without any Commiſſion, and by Vertue of their 
office hear and determine all Treaſons, Murders, 
be Felonies, Breaches of the Peace, &c. committed 
bor in the King's Palace, or within two hundred Foot 
the of the Gate, If any Perſon ſtrike another within 
the Palace where the King is reſident, fo as to draw 
Blood, his Right Hand ſhall be ftruck off, and he 
ſhall ſuffer perpetual Impriſonment. 

Under the Lord Steward, are the Treaſurer of 
the Houſhold, Controller, Cofferer , Maſter of 
the Houſhold, Clerks of the Green Cloth, &c. 
Theſe with the Lord Steward fit in the Compring 
Houſe, for daily raking the Accomprs of all Ex- 
pences, and for making Proviſion for the Houſ- 


YN BE hold ; adjuſting Payments for the ſame ; and for 
* making Orders for the Well government of the 
| + Lervants of the Houſhold. The Controller of 
the che Houſhold's Office, is to control the 
of the Green-cloth; the Cofferer pays the Wages 
ſons, of the King's Servants above and below Stairs, and 
nc for Proviſions by Direction of the Green-cloth, and 
he has a Superintendency over other Officers of che 
on Houſe, for their good Demeanor, C. The Maſter 
>hi 


of the Houſhold ſurveys the Accompts,_&c. 

In the Compting-Houſe is the Green · cloth, which 
is a Court of Juſtice, compoſed of the Lord 
Steward, Treaſurer of the Houlhold and other Ot- 
ficers afore- mentioned. To this Court is com- 
mitted the Government and Over-ſight of the King's 
utho- Court and Palace, with Authority for keeping of 
gs the Peace within the Verge, whereſoever the Court 
apel, mall be refident ; and Power of correcting all Ser- 

vants who ſhall misbehave themſelves. 
pred N 3 The 
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The Lord Steward at the n of Parlia. 
ments, is to attend the King's Perſon, and to ad. 
miniſter the Oaths to the Members of the Houſe of 
Commons ; and at the End of every Parliament 
the Parliamentary Expences, C. are to be ad 
juſted by him 


| . TheSalary Ir the Lord Steward and Board vage 


amount to 1600 J. per Amn m. 

The. Lord Chamberlain is the next Officer of 
the Houſhold to the Lord Steward; he has the 
. Overſight and Government of all Officers aboy 
Stairs, and belonging to the King's Chamber, (ex. 


- cept the Precinct of the King's Bed chamber, which 


is under the Groom of the Stole :) He has alſo the 
Overſight of the Officers of the Wardrobe; of kr. 
tificers retained in the King's Service, Meſſenger, 
Comedians, Revels, Muſick, G . 

The Serjeants at Arms are likewiſe under his li. 


ſpection; and the King's Chaplains, Phyſitians, Apo- 


thecaries, Surgeons, Barbers, &. The Lord Cham. 
berlain has under him a Vice: Chamberlain, and 
they are both always Privy Counſellors: There are 
likewiſe Gentlemen of the Privy Chamber inſtituted 
by King Henry the Seventh, to attend on the King 
and Queen at Court in their Diverſions, Progreſſes, 
and on all emergent Occaſions: Theſe Gentlemen 
execute the King's verbal Commands, and fix of 
them are always appointed by the Lord Chamber. 
lain, with a Nobleman and the Maſter of the Ce- 
remonies, to wait upon all Foreign Ambaſſadors 
from crowned Heads in their publick Entries, and 
to their Audiences, _ | 
The Office of Miſter of the Ceremonies was in- 
ſticuted by King James the Firſt, : for the more 
magnificent Reception of Amballadors and Strar- 
gers of the greateſt Quality. He wears a Chain of 
Gold with a Medal, haying under the Crown ot 
W 


* 


The Gentle 20d. 


England an Rig of Peace, arid an Ir 
of Boat ater 4 Dew 0 E and on the 
In Droit, with an Emblem of 
oY | 
Had Ovlitibirlain” js the Mafer 
1 Haſh the third great Offices: of the 
Houſho 9. He has the Ordering . — 
of the 8 Stables, of all Horſes, Racers, and 
Breeds of Horſes delongin to his Majeſty. He 
has the Charge'of all and Revennes 
priated for defrayin 12 2 ce of the King's 
Breed of Horfes, , Litrers, Sumprer- 
| Horſes,” Coaches, +4 

He has alfo the Power - of Bene and Pages, of 
the Footmen, Grooms, Coachmen, Farriers, Smiths, 
Sadlers, Cc. all other Artiflcers working to the 
King's Stables, to whom he admimiſters an Oath 
to be true and faithful. But the Accounts of the 
Stables, of Liveries, Wages, and Board- wages, are 
by the Avener broughr to be paſſed and allowed 
by the Board of Green-cloth. 

The Mafter of the Horſe only has the Privilege 
of making uſe of any Horſes, Footmen, or Pages, 
belonging to the King's Stables : And at any ſolemn 
Cavalcade, he rides next to the King wich a led 
Horſe of Stare. 

Io enumerate the ſeveral inferior Offices belong- 
ing to the King's Honſhold is not my particular 
Buſineſs in this Treatiſe ; it would take up a great 
| deal of room to little Purpoſe, 1 therefore omit 
| them, and proceed to the Laws relating to Offices 
in general; bur firſt it may not be improper to 
take ſome notice of the Lord Almoner, who dif 
poſes of the Royal Bounty to the Poor, as Cha- 
rity is in all Perfons highly commendable, but 
more eminently ſo in a Prince, who has it in 
Power to deal out Felicity to the oppreſſed part 

N 4 Man- 
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Mankind, and who neither wants Will nor Ability 
to diſpenſe the largeſt Benefactions. 

The Lord Almoner has the Diſpoſition of the 
King's Diſh of Meat after it comes from the Table 
which he may give to whom he pleaſes, or inſtead 
of it 4 d. every Day. He diftributes 4 4. in Mo. 
ney, a two-penny Loaf, and a Gallon of Beer, ot 
inftead thereof, 3 d. daily at the Court-Gate, to 
twenty-four poor Men of the Pariſh adjacent to 
the King's Place of Reſidence, nominated by the 
Pariſhioners, to each- of them that Allowance: 
And every poor Perſon before he receives the Alms, 
is to repeat the Lord's Prayer and the Creed in the 
Preſence of one of the King's Chaplains, deputed 
by the Lord Almoner. 

The Almoner likewiſe relieves with. a ſufficient 
Competency, the poar Penſioners to the King and 
Queen below Stairs, viz. ſuch of the Servants z 
are. become unfir for Service, or elſe the poor 
Widows of his Majeſty's Houſhold Servants, who: 
Husbands were not able to provide for them and 
their Children: And the Sub- Almoner is to ſcatter 
new coined Two-pences in the Towns and Places 
through which the King paſſes in his Progreſ, 
amongſt the Poor, to a certain Sum. 

For all which Uſes the Lord Almoner receives 
(beſides other Money allowed by the King) al 
Deodands, and Goods of Fels's de ſe. 

. All Offerings made at the Holy Altar by the 


_ King and Queen, are diſtributed amongſt the Poor 


by the Dean of the Chapel: There are twelve 
Days in the Year, being high Feſtivals, called Oi. 
fering Days; they are Chriſmas, Eaſter, W hit ſun. 
day, All. Saints, New-Year's Day, Twelfth-Day, Can- 
Alemas, Annunciation, Aſcenſion, Trinity-Sunday, 
St. John Baptiſt, and Michaelmas Day. The Offering 


uſually made by King James the Firit, was a piece ot 


Gold, 


Gold, having on one fide the Pourcrait of the 
King kneeling before an Altar, with four Crowns 
before him, and circumſcrib'd. wich this Motto. 
Quid retribuam Domino pro omnibus que tribuit mibi ? 
And on the other fide, A Lamb hing near 4 Lion, 
with this Motto, Cor contritum & humiliatum non 
deſpicia Dew... 
Il am now to wh Netap of ee 
tutes concerning Offices in general. the 
Statute 1 H. rig enacts, That for the better Govern- 
ment of the King's Courts, and Eaſe of his 
all Officers made by the King's Letters Patents 
within-the ſaid Courts, which have Power and Au- 
thority, by Vertue of their Offices, to appoint 
Clerks and Miniſters under them, ſhall be charged 
and ſworn to appoint ſuch Clerks and Miniſters tor 
whom they will anſwer ſhall be ſufficient, faich- 
ful, and attending to the Performance of their 
reſpective Buſineſſes. - This is the Law, Reſpondeat 
Superior, 
| By the Statute 12 R. 2. it was enacted, That 
the Lord Chancellor, Treaſurer, Steward of the 
King's Houſe, Lord Chamberlain, Judges, &. 
(hall not put any Perſon into any Place under them 
for Gift, Brocage, Favour or Affection; but that 
all Officers and Miniſters of the King are to be 
made of the beſt, moſt lawful, and ſufficient Per- 
ſons; a Law which, Sir Edward Coke tells us, is 
worthy to be written in Letters of Gold. | 
The Stat. 5 & 6 Ed. 6. enacts, That none ſhall 
bargain or ſell any Office or Deputation, or receive 
or take any Money, Fee, Reward, or any other 
Profit directly or indirectly, or accept any Pro- 
miſe, Agreement, Bond or Security to receive any 
ſuch Profit for the ſame, which Office ſhall con- 
cern the Adminiſtration or Execution of Juſtice, 
or the Reseipt, Controllment or Payment of _y 


of the King's Money or Revenue, or any Auditor: 
thip, or Sdtveying of the 8 1. Lands, or any of 
his Cuſtoms, or any Clerkſhip in any Court of Re. 
cord, &c. or Pal that the Bargainee Thall loſe his 
Place Wie er be adjudg d diſabled to execute 
the fame; and every ſuch Agreement ſhall be void. 
But this Act ſhall not extend to any Office of In. 
heritance, for the keeping of a' Park, Foreft, Ma. 
nor, Cc. nor to the two Chief Juſtices, or Juſtices 
of Aſſiſe; hut that they may grant Offices as they 
did before the Making of this Law. 
Agreeable ro this, is a Clauſe" in à late AR, 
with relation to Officers in the Army, viz. That 
every Commiſſion-Officer hereafter to be employ'd 
in Military Service, ſhall,” before his Commiſſion 
be regiſtred, make Oath upon the Evangeliſts, that 
he hath neither directly nor indirectly given, not 
promis d to give any Sum of Money, Preſent, 
Gift, or Reward, to any Perſon or Perſons what- 
ſoever, for obtaining his Commiſſion, other than 
the uſual Fee to the Secretary of State, or the Se. 
cretary of the Commander in Chief, Counter. 
figning ſuch Commiſſion. '6 & 7 Wig. 
- Theſe Acts are of the greateſt Uſe for the Ser. 
vice of the Publick; and if no Perſon were per- 
mitted to enjoy more than one Office, the Buſineſs 
of the Government would ſtill be under a better 
Regulation ; The 2 obſerve this antient Rule 
of Law, Nemo duobus utatur Officiis; and it would 
tend very much to the Advancement of Right and 
Juſtice, and to the Preferment of Men of Merit, 
if the like was regarded in all Offices, as well Ec. 
cleſiaſtical as Civil. di ty e Phe 
Several Offices were never inſtituted to be us'd 
by one Man: And no new Office can be erected 
with new Fees, or old Offices eſtabliſt᷑d with new 
Fees, without an Act of Parliament; for that the 
| | | Fees 
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Fees amount to a Tallage or Taxation upon the 
Subject, who may not be ſo Charg'd but by Par 
liament. Co. 2 part, 5 33. * „ | 
The King's s are not to pay his Creditors 
take Reward for Payment, under the Fenalty of 
rendering double to the Party griev'd, and Puniſh- 
ment at the Will of the King : Nor may the King's 
Debts be bought at an under Value. 

In the goth Year of King Ed. 3. Richard 
Liens, Merchant of Londen, and Farmer of 
he ſeveral Debts of divers Creditors 

he 


of the King, for ſmall Value; and was ad- 
judgd by Parliament for the faid Offence, and 
for Bribery, to pay to the King's: Creditors their 
due Debts , to be impriſam d during Pleaſure , 
and all his Lands, Tenements, and Goods to 
be ſeiſed to the King's Uſe. | 

And by the Rolls of Parliament the ſame Year, 
Jobn, Lord Nevil, one of the King's Privy Coun- 
cil, bought divers Debts due from the King to the 
Lady Ravenſholme, under their full Value: And 
being charg'd-therewich in Parliament, he confeſs'd 
that he receiv'd of the ſaid Lady 95 J. which ſhe 
preſented him with for the obtaining of her Debt; 
but he had Judgment of Impriſonment at the 
Kings Wil, and that his Offices, Lands, and 
Goods, ſhould be ſeiſed into the King's 
and to make Reſtitution of the Sum receiv'd. 

By a late Statute, any Action or Suit may be 
proſecuted: in the Courts of Weſtminſter againſt 
any Officer of the Revenue, or other Officer of 
Pubiick Truſt, for any Forfeiture, Miſdemeanor, 
or Breach of Truſt relating to ſuch Office or Truft ; 
and no ſuch. Suit or Execution thereupon, cho? ſuch 
Officer be a. Peer, Lord of Parliament, Knight, 
Citizen, or Burgeſs of the Houſe of Commons, or 

; otherwiſe 


x88 Lex 6 eſtit 1 52 Or, 
otherwiſe entitled to Privilege, ſhall be ſtaid by 
Colour of ſuch Privilege. But nothing herein ſhall 
ſubject the Perſon of ſuch Officer, being a Peer, to 
be arreſted; but ſach Proceſs ſhall iſſne out againſt 
him as ſhould have ifſu'd out of the Time of Privi- 
lege. Nor ſhall the Perſon of a Knight, Citizen, 
or Burgeſs of the Houſe of Commons be arreſted 
during Time of Privilege, but Summons, Attach. 
ment, and Diſtreſs Infinite; &c. (hall be ifſu'd un. 
til the Party appear. - 2 Ann. c. 18. 

There are ſeveral Acts of Parliament which 
oblige all Officers Civil and Military, & c. to take 
the Oaths : The firſt I (hall mention is 25 Car. 2. 
By this A& all Perſons that bear any Office, Civil 
or Military, or receive any : Salary or Wages by 
any. Grant from the King, or who ſhall have Com- 
mand, or Place of Truſt, from or under him, or 
from any of his Predeceſſors, or by their Autho- 

rity, in England, Wales, Town of Berwick, or in 
the Navy, or in the Ifles of Ferſey and Guernſey, 
or ſhall be in the Houſhold, or in the Service of 
the King, or the Duke of York, are to appear in 
the Court of Chancery, King's Bench, or the 
Quarter Seſſions, and take the Oaths of Suprema- 
cy and Allegiance; ſubſcribe the Declaration a- 
gainſt Tranſubſtantiation; and alſo receive the Sa- 
crament according to the Uſage of the Church of 
England. | | 

All Perſons neglecting to take the ſaid Oaths, 
Ce. as aforeſaid, ſhall be, ipſo facto, diſabled to 
enjoy the faid Offices, or Employments, or any 
Profit thereby, and every ſuch Place ſhall be void. 
And every Perſon who ſhall after ſuch Neglect, ex- 
ecute any of the ſaid Offices, and be thereof con- 
victed in any of the Courts at Weſtminſter, or at 
the Aſſizes, thall be diſabled ro ſue in Law or Equi- 
ty, or to be Guardian to any Child, or Executor 

or 
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or Adminiſtrator, or capable of any Legacy, or 
Deed of Gift, or to bear any Office, and ſhall 
forfeit 5004... © = | 2 1 
lt any Perſons, not bred from their 
their Parents in the Popiſh Religion, and 
themſelves Popiſh Recuſants, ſhall 
Children, or ſuffer them to be educated in 
Popiſh Religion, they ſhall be diſabled of 
any Office in Church or State; and all 
dren ſo educared ſhall be diſabled of ring any 
ſuch Office, *cill they be reconciled to the 

of England, and take the faid Oaths; and there- 
upon receive the Sacrament after the Uſage of the 
Church of England. 

But this Act ſhall not make void any Penſion 
granted by the King for valuable Conſideration, 
other than ſuch as relate ro any Office, and volun- 
tary Penſions ; nor make void any Eftate of Inhe. 
ritance granted to any in Lands or Hereditaments, 
not being Offices. Nor make void the Grant of 
any Office of Inhericance, or any Salary for exe- 
cuting thereof, ſo as the Perſons having ſuch Offi- 
ces appoint their Deputies to execute them ; and 
ſo as ſuch Deputies take the ſaid Oaths, &c. and 
are approvd by the King under his Privy Sig- 
net. 

Any Perſon forfeiting any Office by Neglect, may 
by a new Grant thereof, or of any = Office. 
hold the ſame, doing all Things requir d by this 
AQ; ſo as ſuch Office be not granted to, and 
enjoy*d by ſome other. 

The Statute 6, 7, & 8 V. 3. enacted, That all 
Perſons who bare any Office, Civil or Military, or 
receiv d any Pay, Salary, Fee, or Wages, by 
reaſon of any Patent or Grant from the King ; or 
who had any Command, or Place of Truſt, from 

or 


$50 Lad Gee "ON 
or under the King; or from any of his Predecer. 
ſors, within the Realm of England, Dominion of 
Wales, or Town of Berwick upon Tweed, or in the 
Navy, or Iſlands of Ferſey, G. were in the Chan. 
'cery,” King's Bench, or Quarter Seſftons, to ſub. 
ſeribe the Aſſociation to Rand by King William 
againſt the Attempts of the late King Tames, and 
in ſupporting and defending the Sueceſſion of the 

Crown in the Houſe of Hanover. 

Every Perſon aforeſaid that ſhall neglect or re. 
fuſe to ſubſcribe the ſaid Aſſociation to be, % 
Facto, adjudg'd incapable to enjoy the ſaid Office 
or Offices, or any Advantage thereby, and ſuch 
Office to be void: And Perſons aſter ſuch Neglect 
or Refuſal, executing any of the ſaid Offices either 
in Perſon, or by Deputy, incurr'd ſuch Forfeitures 
and Penalties, as if they had neglected or refusd 
to ſubſcribe the Oaths and Declaration, 25 Car. 2. 
By the 13 V. z. all that bear Offices, Civil or 
Military, receive Pay, Fee, or Wages, by reaſon 
of Patents or Grants from the King, or have Com- 
mand, or Place of Truſt from his Majeſty, or his 
Predeceſſors, or by his Authority, or deriv'd from 
him, or be in the Service of his Majeſty, Prince 
George, or Princeſs Anne of Denmark; all Eccleſi- 
aſtical Perſons, Members of Colleges, and Halls, “ Tha 
being Eighteen Years of Age; all Perſons teaching the 
Pupils; Schoolmaſters, Uchers, Preachers and * may 
Teachers of ſeparate Congregations, Serjeants at 6 g 
Law, Counſellors, Advocates, Attornies, Sollicitors, Tha 
Proctors, Clerks, or Notaries practiſing in any or F 
Court, are to take the Oath of Abjuration of the * dicti 
Pretender. 
All Perſons that ſhall be admitted into any Of. Real 

fice, Civil or Military, &c. all Eceleſiaſtical Per- 

ſons, Cc. Serjeants at Law, Counſellors, Attornies, 

Cc. admitted to Benefices, Offices, or Employ- 

ments, 
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« to his Majeſty King George. 


ments, are to take and ſubſcribe the ſaid 


84 


Neglecting ar reſuſing to tale the ſaid 


Z 
II 


ſhall be incapacitated to enjoy and execute, 
and Executing contrary” to this Act, ſhall be liable 
to the Diſabilities, and Penalty of 300 & mention d 
ar O + ae 1 De: * 
"But Offices of Inheritance executed by Deputies 
are excepted out of this Act, provided ſuch Depu- 
ties oomply in taking the Oaths, and have the 
King's Approbation. | 
The Oaths of Allegiance, Supremacy, and 


ration, as now ſettled, follow. 
- Oath of Allegiance. 


„VA. B-do-fincerely promiſe and fear, That 1 
« will be faithful. and bear true Allegiance 


So belp me G O D. 
Oath of Supremacy. 


« A. B. do ſwear, That I do from my Heart 

1 © abhor, deteſt, and abjure, as impious and 
« heretical, that damnable Doctrine and Poſition, 
© That Princes excommunicated: or depriv'd by 
the Pope, or any Authority of the See of Rome, 
may be depos'd or murther'd by their Subjects, 
4 or any other whatſoever. And 1 do declare, 
« That no foreign Prince, Perſon, Prelate, State, 
* or Potentate, hath, or ought to have, any Juriſ- 
* diction, Power, - Superiority, Pre-eminence, or 
1 =. Eocleſiaſtical or Spiritual, within this 
* Realm: 


Alje- 


So belp me GO D. 
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i} The Declaration, 25 Car. 2. 
*£ I 7 " 992 TEA | 


4B. 40 declare, That 1 do believe tha 


there is not any Tranſubſtantiation in the 
« Sacrament of the Lord's Supper; or in the He. 
«© ments of Bread and Wine, atior: after the Con. 
< ſecration thereof by any Perſon whatſoever. 


:- The Oath'of Abjaration. 

4A. B. do truly and ſincerely acknowledge, 

« profeſs, teſtify, and declare in my Con- 
« {cience before God and the World, That our 80. 
« vereign Lord King George is lawful and rightful 
4 King of this Realm, and all other his Majeſty's 
4 Dominions and Countries thereunto belonging, 
And I do folemnly and ſincerely declare, That! 
« believe in my Conſcience, that the Perſon pre. 
« tended to be Prince of Wales, during the Life of 
© the late King Fames, and ſince his Deceaſe, pre- 
© tending to be, and taking upon himſelf the Style 
« and Title of King of England, by the Name of 
© James the Third, or of Scotland, by the Name 
« of James the Eighth, or the Style and Title of 


King of Great Britain, hath not any Right or 


© Title whatſoever to the Crown of this Realm, 
“ or any other the Dominions thereto belonging: 
* And I do renounce, refuſe, and abjure any Al. 
« Jegiance or Obedience to him. And I do ſwear, 
© That | will bear Faith and true Allegiance to his 
„ Majeſty King George, and him will defend to the 
« utmoſt of my Power, againſt all traiterous Con- 
« ſpiracies and Attempts whatſoever, which hall 
be made againſt his Perſon, Crown, or Dignity. 
© And I will do my utmoſt Endeavours to _ 

2 an 


The Gentleman's Law, 193 
« and make known to his Majeſty, and his Succeſ- 
« fors, all Treaſons, and traiterous iracies, 
« which I ſhall know to be againſt him, or any ot 
them. And I do faichfully promiſe to the ut- 
« moſt of my Power, to ſupport, maintain, and 
« defend the Succeſſion: of the Crown againſt him 
the ſaid James, and all other Perſons whatſoever ; 
« which Succeſſion, by an Act. intituled, As A 
« for the further Limitation of the Crown, and better 
® ſecuring the Rights and Liberties of the Subjecł, is, 
® and ſtands limited to the Princeſs Sophia, Elefto- 
« reſs and Dutcheſs Dowager of Hanover, and the 
& Heirs ber Bady, being Proteſtants. And all 
« theſe Things I do plainly and ſincerely acknow- 


© ledge and ſwear, according to theſe expreſs 
= © Words by me ſpoken, and according to the 
plain and common Senſe, and Underſtanding of 


« che ſame Words, without any Equivocation, 


mental Evaſion, or ſecret Reſervation, whatſo- 


ever. And I do make this Recognition, Acknow- 


„ ledgment, Abjuration, Renunciation, and Pro- 


* miſe heartily, willingly, and truly, upon the 
true Faith of a Chriſti 
So belp me G O D. 


By 11 & 2 V. 3. Perſons educated in the Ro- 
man Catholick Religion, not —_ the Oaths of 
Allegiance, &. ſhall be incapable of inheriting 
any Lands by Deviſe, Deſcenr, &c. and the next 
of Kin, being a Protettant, ro enjoy, &. And 
by this AQ, Papiſts are made incapable of purcha- 
ſing Lands; which laſt is confirm'd by 1 Geor. 

Perſons refuſing to take che Oaths, are adjudg d 
Popiſh Recuſants Convict. 6 Ann. And a Recuſant, 


| befides Diſabiliry of enjoying Offices, Gr. (hall 


not come to Court without Licence, under che 
Penalty of tool. 8 
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'* Ig (onſet tienetes Ons 
ſhall af this Head with the Act. 4 L Confar- 
mity, 10 Ann. By this APE it is.enated & That 
« it any Petlon, who. e ds Civil or 
” Military, or, W who. bes any. ay. or Salary, 
« by Parent or 'Grant from the 55 en, or ſhall re- 
ckive any Fee or Wages of her Heirs or Succeſ. 
«ſors, ot ſhall haye any Place of Command or 
« Truſt, in Es "gland, o r in the Navy. or in Ferſey 
And Guernſe 775 or Gay be. admitted, to any Em. 
„ ployment in the Houſhold ; qr if any Mag. 
4 „ {rates of a Corporation either in England, Wales, 
* Or Town of Berwick upon TY, wha by the 
490 13 G 25 Cer. I or eit them, are 
' obtiged to receive the Zac... and hall alte 
„their Admiſſion i "IP, to their, Offices, « or,after having 
© ſuch Patent or rant, or Place. of. Truſt, and 
„ 'Quring'their Coninuance i in ſuch Othice, as afore- 
« '{fx119, be knowingly. preſent at any Canventicle 
ws for the Exerciſe of Religion, at whichehe re (hall 
@ he ten Perſons, Ok more, alſembſed, over. and. 
or above thoſe ol. the ſame Houſe,. if It. be in à 
Hbuſe where any, Family dwells) or. hall know. 
&®-jhgly be preſent at any Meeting 49 ſuch Houſe 
6: or, Place, where the Roya Family (hall not be 
« prayed for in expreſs Words, tho the Liturgy of 
« the Church of England is us'd, they ſhall incur 
4 Forfeiture of. 407. to be recover'd by Action 
2 Debt or Information; and Ny ConviRion, 
either in the Courts at, 72 ſtminſter, or at the 
8 . Ales chall be diſabled to hold ang enjoy any 
« ' Office or Employment WE SLE, fl 
«Bur, if after. ſich Convidtion, and Diſability, 
« the Perſon ſhall conform, to the Ghurch, of Eng- 
& Jan for one Year, without being preſent at any 
4 Conventicle, and receive. the Sacrament at leaſt 
* three Times in the, Year, he.(hall be capable of 
* a new Grant of any Office or SPN 
S 1 An 
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The Gentleniatt's Lat 1g 
And the Perſon Deen ſhall at the next 
«© Term after his Admiſſion into any Offioe, make 
« Oath in Writing; in ſome Court at Weſftminſer, 
« or at the next Quarter. Seſſions for the County, 
« or Place where he reſides, of his Conformity to 
« the Church of England, without being preſent 
« at a Conventicle, for one Year ; and that he has 
« receiy*d the Lord's Supper three Times: Which 
« ath is to be there inrolPd. ? 

And there is a Proviſo in this Act, That no Per- 
ſon ſhall be puniſhable, unleſs Oath be made of his 
Offence before.a Judge, or Juſtice of Peace, within 
ten Days after the Offence committed, and unleſs 
E the Proſecution, be within three Months: And this 
Act ſhall not make void any Office of Inheritance, 
bo as the Perſon who enjoys the ſame, ſubſtitutes a 
E ſufficient Deputy to execute the Office until he 

conform. 27 — 
hut the Sratute made this Jaſt Seſſion of Fatlia- 
ment repeals the preceding Act, but with this 
Proviſo, That if any Mayor, Bailiff, or other Ma- 

giſtrate of a Corporation, ſhall reſort to, or be 
preſent at any publick Meeting for Religious Wor- 
ſhip, other than the Church of England as by Law 
Eftabliſh'd, in the Gown, or other peculiar Habit, 
or attended with the Mace, or Enſigns of his Of- 
fice, that every ſuch Mayor, &c, being thereof 
convicted, ſhall be diſabled to hold ſuch Office or 
Employment, and be adjudg'd incapable to bear 
any publick Office. 4 Georg. 

The Parliament in former Times had a Right in 
nominating, placing, and diſplacing of the Great 
Officers of the Kingdom, when they corrupted or 
miſcounſelled the King; of which many Inſtances 
may be given. Pryn. 
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196 Lex Conſtitntionics Or: 

The Juſtices of the King's Bench, and Common 
Pleas, bold their Offices by Letters Patent, the 
former in theſe Words, Rex omnibus. ad quos pre. 


ſentes literæ pervenerint. ſalutem. Sciatis quod cin. 


ffuuimus dilectum & fidelem Robertum Eyre Militen 
unum juſticiariorum ad placita coram nobis tenend; 
durante beneplacito noſtro Tefte; &c. The Chief Ba. 
con of the Exchequer is created likewiſe by Let. 
ters Patent, and his Office granted, Quamdis |, 
bene geſſerit. 5 


_—y 


7 - 
Of the Laws of the EX cHEUER and 
Ta xASsURVY ; the Courts of Account, 


Law, Equity, &c. therein: The ſeverd 
Officers and their Duties; Sheriffs Accounts, 
AMC." | | 


= HE Exchequer was at firſt a general Name, 
applied to the Place of Management of the 
King's Treaſure, and where it was uſually paid in, 
In early Times, that Part of the Exchequer where 
the King's Treaſure wes repoſited or iſſu'd, was 
call d Theſaurus; and at length the Receipt of the 
Exchequer acqum'd the Name of Seacearium de Re 


ta. 

Sir Edward Coke obſerves, That the Exchequer 
is divided into two Parts, viz. Judicial Accounts, 
called, Scaccarium Computorum, and into the Re- 
ceipt of the Exchequer. Ua origo utriuſque ſea 
carii, ſuperioris ſcilicet & inferioris, ſed quicquid in 
ſuperiori computatur, in infertori ſolvitur. 

Bracton 


„ 
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The Gentleman's Law. 197 
gracton takes no Notice of the Court of Exche- 
quer; and Feta ſays only, Habit & Rex curiam ſuam 
& juſtitiarios ſuos reſidentes ad ſeaccarium. But for 
its Antiquity, ſome of, our beſt Hiſtorians are of 
Opinion it was erected by King William at the 
Time of the Conqueſt of this Realm, its Model 
being taken from the Tranſmarine Exchequer, eſta- 
bliſh'd in Normandy, long before that Time. And 
ſome Perſons think chere was an Exchequer under 
the Anglo-Saxon Kings; but Mr. Madox in his Tres- 
tiſe of the Antiquity of the Exchequer. ſays, That 
he could never find the Word Scaccarium, or 
© Exchequer, in any Monument or Writing before 
the Conqueſt. ” 

In the Reign of Hemy the Firſt, Son of King 
William the Firſt, there was an Exchequer, which 
has continu'd ever ſince. The Judges were at that 
Time ftyl'd, Barones Scaccarii, and adminiftred 
Juſtice to the Subjects. In the ſecond Year of 
King Henry the Third, William Mareſchal Earl of 
Pembroke, Peter Biſhop of Wincheſter, Hubert de 
Burgh Chief Juſticier, and the King's Council were 
preſent in the Exchequer, and adjudg'd Nicolas de 
Verdun to be diſcharg'd of a Fine, which had been 
arbitrarily laid on him. 

In the firſt Year of King Edward the Firſt, there 
were preſent at the Exchequer, Philip de Eye, Trea- 
ſurer, Hervicus de Borbam, and Roger de Is 27 
Barons of the Exchequer; in the ninth Year 
that Reign, the King's Chancellor, and others of 
his Council, fat in the Exchequer : And it appears 
by the Flea-Rolls in the Treaſury of che Exche. 
quer, that King Henry the Second, and the Third, 
did ſeveral Times fit perſonally in Judicature : For 
Example, A Plea or Cauſe depending between Hem 
ry the Third, and Thomas Peverell & alios, was ad- 
judg'd and derermin'd before the King and his 
Council: A Plea between James de Audeley, and 

O 3 Hey 


Henry, de Lacy, who proſecuted for the King, was 
debated before the King: And the Canſe of Gilber; 
22 Clare, Earl of Glouceſter and . % re. 
hearſed before the King and his Chuncil. And it 
was agreed, 15 hat a Plea which concert d the Ring 
ougbt to be determin'd before him. va 
In antient Times the Barons of the Exchequer 
dealt in Affairs relating to the State, or publick 
Service of the Crown and the Realm. The Exche. 
uer had Juriſdiftion in Civil Cauſes, or Common 
155 and was antiently held in the King's Court 
fore the King. It was a Court greatly concerned 

in the Preſervation of the Prerogative as well as 
the Revenue of the Crown : At the, Exchequer it 
was the Care of the Treaſurer and Barons to (ee, 
that the Rights of the Crown were nat invaded by 
ſuch as claim'd Liberties or Exemptions; and to 
allow or. difallow of Liberties or, Exemptions ſo 
claim d. And commonly when the King granted 
or confirm'd. Liberties by his Letters Parents a 
doſe Writ direghed to the Treaſurer and Barons, 
was wont to. iſſue, reciting the "Subſtance of ſuch 
Grant or Confirmation, and commanding the Ba. 
Sis to Alle ere, n e 
For the Authority and Dignity of the Court of 
Exchequer, antiently it was eſteem'd ſo great, 
that the Acts thereof were not to be examin'd or 
coptrolld, in any other of the King's ordinary 
Courts of Juſtice. The Exchequer Was a great 
Repoſitary of the King's Records. Thither the 
Records of the Court holden before the King, of 
the Court of Common Bench, and af the Juſtices 
in. Eyre were brought, to be laid Wig the Trea- 
ſury there; and at this Day we find the antient 
Rolls and Records of the King's Bench, of the 
Common Pleas;.and of the Jultices Itinerant for 
Common Pleas, repoſited and Wi. dean in 
| that 


Tho Gentleminirs Law. = 995 
that Treaſuwy: under the Cuſtody of the Treaſtrer 
and Uhàmber lain of the Exchequer. Wirits of the 
Chancery were {hmetimes made forth at the- BY 
chequer; Wtits of Summons tò aſſemble Parka: 
. ˙ pworvingaifert 

The Codre of Exchequer has been chmmnſy 
held at Weſtmiuſler, the uſual Place of the ng 
Reſidence; but it has been ſotmefimes holde 
other Places? as the King plessd. In the Reign 
of King Stepbem it was held at Winebeter ; out 
that Time the Earl of: Glouceſte, and Brien Fitz) 
Count, examin docthe Accounts of the Treaſury at 
Winton, In the Reign of King Jobn, the Exchet 
quer was held at Northampton, and Allowance ws 
made the Sheriffs of London and Middleſex” fot 
conveying the Rolls and Txeheavber of the Baro#Z 
Sc. from London" thither. And beſides the 
Exchequer, King Henrj the Second had ſome ſub: 
ordinate Receipts of Reveride/ whieh were call d 
Exchequers, at ſeveral Places, whereof Hort 
is often mention d. K 

In the Exchequer there are ſeven Courts. The 
Court of Pleas; the Court of Accounts : the 
Court of Rebeipts; the Court of the Exche que 
Chamber, being the Aſſembly of all the Judges bf 
England for Matters in Law; the Court of Exche! 
quer. Chamber for Errors in the Court of Etche: 
quer; for Errors in the King's Bench; and the 
Court of Equity in-the Exchequer- Chamber. Co. 
Inſt. 4 part, 119. bs "41 
The immediate Profits of the King, as of Fran- 
chiſes, Lands, Tenements, Herediraments, D-brs; 
Duties, Accounts, Goods, Chattele, &c. are wirhin 
the Juriſdiction of the Court of Exchequer. And 
the King's Attorney may exhibie Exgliſh Bills in the 
Exchequer for any Matter concernimꝑ the King in 
Inheritance or Profits; and in like Manner any 

O 4* Perſon 


—— 


Perſon that finds himſelf griev d in any Cauſe pro- 
ſecuted againſt him on the Behalf of the King. or 
any Patent by Grant of the King, may exhibir his 
Bill againſt the King's Attorney, and ſuch others 
as are intereſted in the Cauſe, to be reliev'd in E. 
quity : In which Caſe the Plaintiff. muſt atrend the 
King's Attorney with a Copy of his Bill, and pro- 
cure him to anſwer the ſame; and the King's At. 
torney may call any that are intereſted; or any 


Officer or others, to inſtru& him touching the Ma. 


king his Anſwer, ſo as the King be not prejudic'd 
2 and his Anſwer is to be put in without 
Oar | | 


Britton, treating of the Juriſdi&ion of the Ex. 
chequer, ſays, A Oier & Deter miner touts les cauſe: 
touchent nous detts, & auxi a nous Fres, & ln 
incidents choſes, &c. And in three Caſes, the 
Court of Exchequer has juriſdiction of Common 
Pleas between common Perſons in perſonal 
Actions. a . 
As where an Officer or Miniſter is one of the 


Parties in any perſonal Action; any Man that is a 


Priſoner of this Court, or an Accountant, or ary 
other that ought to have the like Privilege, (hall 
not be ſued in any perſonal Action but in this 
Court; and he that is a Farmer, or indebted to 
the King, for the King's more ſpeedy Satisfaction 
of his Debt or Duty, ſhall ſue his Debtor by a 
Quo Minus in the Exchequer. © Co. Inft. 2 part, 


I, | 
yk impeach'd in the Exchequer may plead 
in their own Diſcharge. 5 R. 2. And no Writs, 
c. to iſſue out of the Remembrance!'s Office in 
the Exchequer upon a bare Suppoſition, bur it muſt 
be upon juſt Grounds, on Pain of rendering Da- 
mages to the Party vex'd. 1 Fac. 1. But Proceſſes 

| may 
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may iſſue for che Diſcovery of Tenures, by Order 
of the Court, notwithſtanding this Act. 

The Barons of the Exchequer are the ſovereign 
Auditors of England; for if a Man aſſign Auditors 
to a Bailiff, or Receiver to account, and thoſe 
Auditors will not allow juſt and reafbneble Allow- 
ances, but commit the Bailiff, or Receiver, to Pri- 
ſon, ſuch Priſoner may have an Original Writ, Ex 
te talis, returnable before the Treaſurer and 
rors of the Exchequer, for his Relief. 

Upon Account in the Exchequer, the Wardrobe- 
Keeper demanded Allowance for ſome Gold and 
Silver Veſſels, and certain Jewels, given by the 
King, Ore tenus, to the Queen: And this Gift by 
Word of Mouth was held void; and a Warrant 
under the Signet is not ſufficient to iſſue any Trea- 
ſure of the King out of the Receipt; but ic muſt 
be under the Great or Privy-Seal. Bey and Peti- 
lian's Caſe. Anno 4 Ed. 3. Co. Inf. 4 part, 115. 

In the Reign of Ed. 1. the Abbot of Vn 
fer, with a great Number of his Monks, and 
others, broke into the Receipt of the Exchequer, 
and robb'd the King of One hundred Thouſand 
Pounds, which was calfd Damnum meſftimabile. 
They were all indicted of the Felony, and com- 
mitted to the Tower; and ſoon after the Exche- 
quer, for greater Security, was new - built. 

In the Exchequer there are ſeveral Officers un- 
der the Lord Treaſurer, for the M of 
the Revenue ; as the Chancellor of rhe Exchequer, 
two Chamberlains, Audicor of the Receipr, Tel- 
lers, Clerk of the Pells, Tally- cutter, Ce. And 
under the Barons of the Exchequer, there are the 
King's Remembrancer, the Lord Treaſurer's Re- 
membrancer, the Clerk of the Pipe, Controller of 
the Pipe, Clerk of the Pleas, Auditors of the Im- 
preſt, Cc. 4 
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Ihe King's Remembrancer enters in his Office 
the States ol all the, Accounts oc erning the King's 
Revenue; all Procęedings upen any penal Starute 
by Information ʒ upon Bonds and Recagnizance; 
taken in the Kings Name, and granſmitted to the 
Exchequer; all Aſſurances of Lands granted to the 
King are kept here; from hence iſſues forth Pro- 
geſs to cauſe all Accountants to come in and ren. 
der their Accounts; and all Progeedings. touching 
the Court of Equity in the Exchequer, come from 
this Office. og 1 oh on anmonn A 

eln the Office oh the,,Lord > Treaſurer's, Remen 
brancer, are made opt Proceſſes againſt Sheriffs 
Receivers, Oc. alſo to levy the King's Fee - Fatm 
Rents, Cc. All ; Charters, and Letters Patent, 
whereupon any Rents are reſery d to the King, are 
tranſcribed and ſent into this Office hy the Clerk of 
the Petty-Bag. Ihe Green Wax is certified hither, 
including Fines, &. and deliver d to the Clerk oi 
the Eſtreats. The States of all;Impreſt Accounts, 
c. are alſo enter d in this Office, as well as in the 
Office of the King's, Remembrancer. 
Ihe Clerk ,of be Pipe (inſtitutad, as Sir Edward 
Cos tells xs, from 2 Conduit or Conveyance to 
the Ciſtern · of Tręaſure) makes outi; the Leaſes of 
the King's Lands, hy Warrant fim the Lord Treas 
ſurer and Chancellor af the Exchequer, or Lords 
Commiſſioners of the Treaſury : A Accounts of 
Sheriffs, Cc. ae made up by the Clerk of the t ipe, 
and he gives the Accountants their Quietus eff ; 
All Accounts, Which paſs the Remembrancers 
Office, are brought to this · Office,, and Debts there: 
on due from any Ferſon, are put down in the 
great Roll of the Pipe; and the Controller iſſues 
out a Writ, calbd, The Summons ef the Pipe, for 
Recovery thereof. All Tallies, which vouch Pay- 
ments are examin'd and allow'd by the Chief Se- 
1 condary 
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eee of the P) The k of the Pipe 
in his Office Wet him 1 Atornĩes, the two 
firſt whereof re Secondaries,” 

In the Office of the Clerk. of ibe Plea, the 
1 75 of the Exchequer, and other Pecſons pri- 
vi leged, the 13255 Debtors, &%+. are iotitled to 
their privilege of Pleading, and being — 
with relation to all Matters at Common Law 
the Proceedings are. accordingly by Declaration, 
&c. This Privilege is granted that the Officers may 
not be taken from their Atrendance in Court. 

The Clerk f the Eftreats receives the Eftreats 
every Term, or Extracts out of the Office of the 
Remembra cer, and writes them out in order to 
be. levied, ec. . 1 

Auditors F. the Impreſt, have the Charge of 
auditing the great Accompts of the King's Cuſtoms, 
Naval and Military Expences, of the Wardrobe, 
Mint, Cc. And there are Auditors of the Revenue, 
who audit all Accompts of the King's Revenues, 
and Taxes given by Act of Parliament. 

In the 19 where the Royal Revenue is 
managed, there is next the Lord Treaſurer, # Se- 


cretary of. the Treaſury ; ; and the Chancellor of 


the Exchequer, who is an Officer of great Au- 
thority, and, has a deine power as well in 
the diſpoſing of the. King's Revenue, as in the 
Exchequer Court : And he hath, the Cuſtody of 
the Exchequer-Seal. 

: The two .Chamberlains of the 88 have 
in their Cuſtody Leagues and Treaties with Fo- 
reign Princes, many ancient Records, the two fa- 
mous Books "of Antiquity, called Doomſday, and 
the Black Bogk of the Exchequer : The former was 
celied Doomſday, as ãt contains the Tax Book of all 
England, an Acc unt of all the Cities, Towns, 
Villages, Lands, Cc. and all Perſons poſſeſſing the 

lame, 
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ſame, ſo that the King could not be liable to any 
Deception, but Judgment was given according to 
that Book. It was made by William the Conque. 
ror, and was fix Years in compoſing. The Stan. 
dards of Money, and Weights and Meaſures are 
likewiſe kept by che Chamberlains of che Exche- 
ver. 
1 The Auditor of the Receipts draws all Orders 
for iſſuing forth Money by Vertue of Privy Seals, 
to be ſign d by the Lord Treaſurer ; and alſo makes 
out Debentures to Perſons entitled ro Fees, Annui- 
ties, or Penſions from the King, and directs them 
for Payment to the Tellers: He files the Bills of 
the Tellers, whereby they charge themſelves with 
Money received; receives the State of the Ac- 
compts of each Teller daily, and weekly certifies 
the State of the whole to the Lord Treaſurer or 
Commiſſioners of the Treaſury, who preſent an 
Eſtimate thereof to the King. And every half 
Year he makes an Extract of the whole Accompts, 
one Tranſcript whereof he delivers to the Lord 
Treaſurer, and another to the Chancellor of the 
Exchequer. He keeps the Lord Treaſurer's Key 
of the Treaſury, r 
Next to the Auditor, are the Four Tellers of the 
Excbiquer, whoſe Office is to receive all Money due 
to the King, & to pay all Money by Warrant of 
the Auditor of Receipts; when they receive Mo- 
ney, they throw down their Bills through a Pipe 
into the Tally. Court, where the Auditoi's Clerk 
receives the ſame, and writes the Words of the 
Bill upon a Tally, which being entered by the 
Clerk of the Pells, the Tally is cloven by the two 
Deputy Chamberlains, and each part examined; 
after which one Part is delivered the Party, and 
the other preſerved in the Exchequer. - A _—_— 
| the 


the Exchequer is eſteemed a Poſt fit for a Noble- 


man. 

The Clerk of the Pelli enters the Tellers Bills on 
a Skin ot Parchment, and all Receipts and Pay- 
ments for the King. In the Tally-Court attend 
che two Deputy Chamberlains, and the Tally- 


cutter. 
A Tally is the King's Acquittance for Money 


paid or lent, and has written on it Words proper to 
expreſs on what occaſion the Money is received. 

To the Marſbal is committed the keeping of the 
King's Debtors during the ſitting of the Term; and 
if they do not make Satisfaction of the King's 
Debts, they are to be further impriſoned. This 
Officer appoints Auditors to Sheriffs, Collectors, 
Se. for raking their Accompts. 

By the Statute 5 R. 2. it is enacted, That no 
Clerk of the Pipe, Remembrancer, Controller, 
Clerk of the Pleas, Audicor, or other chief Officer 
of che Exchequer (hall be made, but our of ſuch 
Perſons as are learned in the Law, or very skilful 
in the-Buſineſs of the Exchequer. 

The Exchequer is the true Center into which 
all the King's Revenue and Profit ought to fall : All 
Accompts to the King are to be upon Oath, and 
it is moſt for the King's Intereſt to have them taken 
in the Court of Exchequer, and not by Commiſ- 
hon. The Keeper of che Wardrobe is to make his 
Accompt once in the Year in the Exchequer : And 
the Treaſurer of Ireland is likewiſe to account year-. 
p in the Exchequer of Eng/and; but the Trea- 
urers of the King's Chamber are only accountable 
to the/King, and not in the Court of the Exche- 
quer. Co. 4 bf. 1 1 

The Statute 51 H. 3. requires all Sheriffs, Bai- 
liffs, Eſcheators and other Officers to account in 
the Exchequer before the Treaſurer and Barons; 


and 
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and the Monday after Michaelmas, and after the 
Utas of Eaſter, they are to pay in their Farms, 
Rents, Iſſues, & c. at* which Times they are to be 
ready to render their Accompts. About the Feaſt 
of St. Margarer, before the Cloſe of the Exchequer, 
Search is ro be made whether any Sheriff or Bailiff 
have failed to account that Year, and if any have 
made a Failure, a Remembrance thereof (hall be 
made in the Roll; and if it be a Sheriff, his Ac- 
compt ſhall be firſt heard after Miebaelmar; but 
if he be a Bailiff, he ſhall be ſummoned or diſtrain. 
ed to account at a certain Day. By this Act like! 
wiſe all Juſtices, Commillioners, &c. are obliged 
to deliver into the Pxchequer yearly after Michael 
mas, the Eſtreats of Fines and Amerciaments taxed 
before them. 

By 10 Edu. l. the Bodies of Shires are to be 
written in a certain Annual Roll, and read over 
every Year upon the Accounts of Sheriffs : In theſe 
Anal Rolls (hall be inſerted the Profits of Coun- 
ties, Cities, Borqughs, Ce. whereof there is An- 
ſwer yearly made* In the Exchequer. In them 
likewiſe ſhall be con ¼irꝰd all Debts, & c. whereof 
there is a Proſpect of Payment; and of deſperate 
Debts a Roll "hatl be ald made, and read upon 
the Sheriff's Account, and thoſe Whereof he is an- 
ſwerable, ſhalſ be written in the 2 Roll, and 
there ſhall be neuter,” In OT : 
© Two Knights'in every County are to be preſent 
at the Delivery of Tallies to Sheriffs, to. be allowed 
upon their Accompts, which Talſies are to be de: 
livered by Indenture betwixt the Knights and the 
Sheriffs, and the Knights are to tranſmit their 
Part to the Exchequer. Inquiſitors are to be ap* 
pointed in every County, to enquire into Debrs, 
what Money paid, and Sums i in Arrear, "4 5 6p 
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The Statute 6 H 4. -direts'a' Commiſſion under 
the Great Seal to be ſent with the Tenor of the 
Accompts of Sheriffs Eſcheators, Controllers, and 
other the King's Officers, to the moſt diſcreer Per- 
ſons in the ſeveral· Counties, to enquire and certify 
the Profits due to the King, Money fraud N 
concealed, -&«. and ſuch Sheriffs, Cr. being con- 
victed of Breach of Truſt, or other Fraud, they 
{ball forfeit treble Value, and be impriſoned. 

By 15 Edw. 2. All Fines are to have Writs, and 
Fines of a County ſor the whole Lear are to be 
ſent. into the Exchequer, and entred in the Eſtreat 
ol themſelves in one Place, in order as they are 
entred in the Chancery- Rolls: Next to them ſhall 
be entred Charters, Letters Patents, and Commiſ- 
ſions in which any Rent is due to the King, or any 
Accompt to be made; then the Names ot all ſuch 
as hall be aſſigned that Year, to enquire of Fines, 
Amerciaments, or other Profits ariſing to the King, 
to the Intent they may be ſent to for the Eſtreats 
thereof: And Juſtices of both the Benches, the 
Steward of the King's Houſe, Cc. by this Act 
are in like manner yearly to deliver their Eſtreats 
into the Exchequer. , | 

Fines and Amerciaments in ancient Times a- 
mounted to great Sums per Annum, and were a 
very conſiderable part of the Crown-Revenue : 
150 gut Fines in thoſe Days aroſe in more various 

| ways abundantly than of late "Years, for betides 
ſent I thoſe in Criminal Matters, Fines were uſually paid 
| for Liberties, Licences of ſeveral ſorrs, for Be- 
de; nevolence, Protection, Seiſin of Lands, Othces, 

the Trade, c. . 

5 Formerly there were three ſorts of Aid due 
; AÞ* to the Crown from the immediate Tenants of 
-055, I che Crown of Common Right, or by reaſon of 
NLeigniory; to wit, Aid to make the King's eldeſt 
| The don a Knight; to marry his eldeſt Daughter, and 
g to 
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to ranſome his Perſon when taken in War. Ard 
in the Reign of King Hury the Second, an Aid 
was levied by that King for che Marriage of his 
Daughter Maud to the Duke of ; it was 
levied by Knights Fees, and in Norfolk the Earl of 
Clare paid faurſcore and fourteen Pounds for his 
own Knights Fees, which ſhews it was a very heavy 
Tax in thoſe early Days s. 
About the Time of the Corqueſt-there was very 
little Money in Specie in the Realm; then the Te 
nants or Knights Fees anſwered their Lords by 
military Services; and till the Reign of King Hem) 
the Firſt, the Rents or Farms due to the King, 
were generally rendered in Proviſions and Neceſ. 
faries for his Houſhold : But in this Reign the ſame 
were changed into Money, and aſterwards in ſuc- 
ceeding Times the Revenue of the Crown was an- 
ſwered or paid into the Exchequer chiefly in Gold 
and Silver. | 

By a late Act, when any Money ſhall be brought 
into the Receipt: of the Exchequer, the Officers || 
attending are without Delay to receive the ſame, 
weighing it in entire Sums, or other wiſe (which 
Method of weighing is of very ancient Practice, for 
at the Time of the Conqueſt Payments were made 
in the Exchequer, ad ſcalamy by Weight; as well 
as in Money, numero, or by Tale) and on Receipt 
thereof, they hall make due Entry, and throw 
down a Bill to the Tally-Coure, whereby a Tally 
may be duly levied. 8 & 9 z. 

No Teller is to charge himſelt by Bill with the 
Receipt of any Money in the Exchequer, but when 
the Officers of the Tally- Court are there preſent; 
and no Teller, his Clerk, or Subſtitute, after the 
Bills are thrown down into the Tally-Court, ſhall 
lend, pay, or otherwiſe diſpoſe of the ſaid Money 
out of his Office, without an Order for the — 
made 
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made forth by die Auditor, 0 the Clerk 

of the Pells and taking a Rectipe c0 di the 
er 10 — — — 

— of Office, Difabilicy; G. Ae 
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or be. hut in Purſuance of ſome — — 
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the Pells an 
ed in ſo much M — to 
taken out — the Tellers, as will 
the Orders diteſted to be farigfied" that 
the reſt to be qaſe locked up again. 
ney ſhall be taken ot of ch id 
the Preſence of the reſpective Tel ler, 
tg pells, and Depuey Chamberlain, or ' in Caſe d 
1 Leave of their | chief 
g 07 1 1 neee ' ——_ 
The Auditor of the Rebeipt; or his chief Clerk, 
tl ac leaſt oven on viſie every Teller's 
d by numbering of the Bags, opening ſome 
— or we or telling tne Money, fee that 
the Tellers have d real the Remains where- 
with he charges them; and once in chree Mods 
at leaſt examine the Teller's Vouchers for the Pay- 
ner rr 
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Bc 8 %. 30 the. Ring ot his: Officers in tie 
Kxchequer wer e enabled to bomoꝶ Money at) 
Cent, or upon * Credit ok-Bils gone on. 
mand, with. Ictereſt not exceeding 3 d. per diem for 
every 100. By 8. g Mg. eſt after the 
Rare of g A per Day tor every 180 l. was'allone 
on Exchequer Bills < But byas g. gy 
on ſuch Bills wes . lowered to. | hy ay; and 
the 12 Ann, funkt 10 2:doftr for every 
100 J. The Statute < Au — the Lord 
Ireaſurer to cauſe Exchequer Bills aoſbe made out 
of any Sum net: exceeding i n529o0be;d.- and the 
Bank was alleweg 4 4. 104 nt for circulz· 
ting. Forging, Exchequer Bills, or the Indork: 
ment thereon» is made Felouy e:: 
l have already ohſerved. that: Sheriffs are to 20 
count in the Exchequer; I Gall enext proceed to 
Allowances made Sheriffs on chair Acœompts, the 
manner of paſſing them, &c. And firſt by the 
Statute 34 H. 8. Sheriffs, upon their Accompts, 
vers to have an Allowance foriexecuting the King's 
Write, levying of Eſtreats; coming to the Exche 
quer to accampt, and Expences: at the Aſſiaes 
Gaol deliveries; Cc. ſo as the ſame did not exceed 
342 K. 6 4. 8 d. A7 ear 

y Bus che. and E. 6. repeals the. AR 34 U. 
wich "eſpe to ſuch Allowance; and Sheriffs are 
by this Act to have Tallies of Reward and other 
Aowances, as before the making of the ſaid Sta- 
tute; 
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tute; where no Talues of Reward have been uſed 
to be ſtricken, the Sheriffs ſhall be allowed their 
Expences upon Petition, with. a Bill chereof 
unto. annexed, oved on Oath. _ And Sheriffs 

T all fic Farms, Profics, Sums of 
Money, 8 


Sheriffs are to- bave . 
compts of Things caſual. And 2 13 & 14 Car. 2, 
No Sheriffs (hall be —_— to anſwer 


EZ mbrangers are to enrol and 
ſuch SOD = 
Returns of any Process, and of all Fines and Amer- 


ciaments hic 


ſhall be delivered by the firſt Day of che nem 
Term after. ſuch Rerurns made, or Fines and A- 


merciaments impoſed, that they may be all —_ 


in the Sheriff's Accompt, and comprehended within 
his Quietus eff. 


When any Sheriff (hall have his Quierss, he ſhall 
be ablolyrely diſcharged, unleſs called in Queſtion 
within four Years. 

The Statute 3 Gee. aſcertains the Fees to be taken 
on paſſing the Accompts of Sheritfs * And empow- 
ers he Lord Treaſurer, Commiſſioners of the Trea- 
ſury, &. to call before them the Treaſurer's Re- 
membrancer, and the Clerk of the Pipe in the Ex- 
chequer, and to reduce che ſeveral Sums where» 
with Sheriffs ſtand charged, to ſuch reaſonable and 
moderate Sums as to them ſhall ſeem juſt, c. 

The yearly Sum of four thouſand Pounds, is by 
this Act to ** Receipt of the Exche- 


quer, 
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quer, dut of ſuck Funds as ſhall be ch by Ag 
Parliament, for the Payment to Sheriffs of 


ounties (to enable e to pas their Accomprs 

nd obtain their, reſpective Net 6f of the ſeveral 
brtis following,” wiz. * 

. To. the Sheriff of tie County of Rech rd, 111 

＋ B 31 and Bucks, each 96 I. Cambridge and Hur 


ting 5 957 Cheſpire,” 15 Cormw/at, o2 J. Cum. 
ber lan d, gol. 7275 Devon, 4 Dorſet, 
17 4 "Effex, 1081.6 2 er, 58 | ord, 940. 
Ford 930. Rem 108 U. "Lancaft J. Leice 
Fer, N Lincoln, 1011. Mi 4 125 19 J. Mun. 
naa, 89 f 'Nofolk, 101 l. 4715 ton, 96 
1."Oxon, 97 l 


e 911. . 97 
land, 690. Salop, 98 1. Somerſet 112}. Sab 
ampton, 1011 oy 5 el. S n 102 J. Sr. 
fey, 90 J. Suſſex, go U wick, Wilts, 104]. 
Worceſter, 98 I. and York, * L 


The Welch Chutties, leſe 1 WF | Cardi an, 
*armarthen, Carnarvon, eto. "Dt, blog 


Merioneth, Monigomery, Pombroke:: and Radnor, ol. | 


each, and e Amor land, 40 J. 
"The ſeveral Sums above d th be eld the fil 

Day, of Michaelmas, Term. 

fore 1 quit the Statute Geo. it may not be 
amiſs to ke ſome Notice of the Oarh required by 
that Act to be taken by all Sheriffs on their Eſtz- 
bliſhmene in their Offices; and as the fame is very 
particular, and ſets forth the Duty of thoſe Officers 
in Js * [ ſhall inſert it at large. 


a. Oath of Sheriffs. © 


4 B. do ſwear, That 1 will well and truly 
ſetve the King's Majeſty in the Office of 

4 Sneriff of the County of, Cc. and promote his 
> * Majeſty” s Profit in a Things that belong 1005. 
Olfice 


=, -*y * 


8 © I will cruly-return, and 
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© Knowledge that the Rights of the are 
& concealed or withdrawn, be it in Rents, 


« PFcanchiſes, Suits, or Services, or in 
« Matter or Thing, I will do my ut 
« them to be reſtored to the Crown ; 
« not. do it my ſelf, I will certify and 
« the King thereof, or ſome of his Jud 
« not reſpite or delay to levy the King's 
« any Gifr, Promiſe, Reward, or Fa 
« 1 may raiſe the ſame without great 
« tothe Debtors; I will do Right, as 
« as to rich, in all Things belonging 
« ] will do no Wrong to any Man 
« Reward or Promiſe, nor for Favour or 
« ] will diſturb no Man's Right, and 
« and faithfully acquit at the Exchequer 
« of whom I ſhall receive 
belonging 
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“ Writs, according to the 
© Knowledge; I will take no Bailiffs i 
vice, but ſuch as I will anſiver for; 
each of them to take ſuch Oaths as I my (elf 
* in what belongs to their Buſineſs and 
tion; I will truly. ſet and return reaſonable 
due Iſſues of them that be within my 
* according to their Eſtates and Ci 
and make due Pannels on Juries of 
and ſufficient, and not ſuſpected, or 
+ as is appointed by A. Statutes of this 
3 
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« ] have not ſold or let to Farm, not contracted 


4 for, nor have I granted or promiſed for Reward 


4 or Benefit, nor will 1 ſell, or let to Farm, nor 
et contract for, or grant for Reward or Benefit by 
my ſelf, or any other Perſon for me, or for my 
« Uſe, directly or indirectly, my Sheriff wick, or 
any Bailiwick thereof, or any Office belonging 
* hereunto, or the Profits of the ſame to any 
4 Perſon or Perſons whatſoever ; I will truly ang 
« 'dihigently execute the Laws and Statutes of 
* this Realm; and in all Things well and truly 
& behave my ſelf in my Office, for the Honour 
* of the King, and the Good of his Subjects, and 
« diſcharge the fame according to the beſt of my 
* Skill and Power. 5 | 

Rene” n 0 So help me GOD. 


No Sheriffs, Under-Sheriffs, ' &. are to take 
more for ſerving an Extent or Execution, than 12 d 
for every Pound not exceeding 100 J. and 64 
for every Pound over and above the ſaid Sum of 
100 J. under the Penalty of yielding treble Da. 
mages, and forfeiting 40 J. Stat. 29 Eliz. 

I now come to a Concluſion of this Chapter, 
which I ſhall do with obſerving that all. judicial 
Proceedings at Law in the Exchequer, are Coram 
Baronibus; but the Court of Equity, is Coram 


| Theſaurario, Cancellario & Bayonibus. And in re- 


ſpect to the Court of the Exchequer, 1 ſhall end 
2 Sir Edward Coke does) with an old Latin 
Verſe engraved on the Exchequer Wall. 


Ingrediens Fani, rediturus es æmulus Argi. 
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Of Com of the 255 . 
my Laue, 1 to, Pe 2 of Cuſtoms, 
e nd the. * and Salrie ES 
and 
my EFORE-1 der of \Commillioncrs of che 


Cuſtoms, I ſhall examine into the Nature of 
Cuftoms, their Riſe and Original, and the ſeveral 
Acts of Parliament by which Ty m arm: grant- 


take ed in all Ages. 

2 4 

64. 

n ol 

Da. 

ter, of 

icial quity. 0 
— 5 — diſtinguiſhed by Cuſt ma 
Magna, & Cuſt uma a. Cuffumas Mogne was 

re- by Act of Parkament fene o King E — 1. his 

end Heirs and Succeſſora, of W 

atis Woolfels, and Leather, wiz. for every Sack 


Wool containing 36 Stone, every Stone being 
— Pounds, half a Mark; for every three hundred 


Woolfels, half a Mark; and for Leather, 13 z. 
44, a Laſt, The Act runs thus : — ns 7 
nates, & tota 'Communitas 
vam conſuetudinem nobis de lanis, & — 
AP. P4 VIE 
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1 es ai 5 
wit. de ſacco Lane dimid Mare. de 300 pellibu 
dimid marc & de Laſta Coriorum unam Marcam, 
Theſe Cuſtoms had their Creation by Aut 
of Parliament. And Awno 6 E. Eve it was reſolved, 
y 


— — 


— (of 
2 N * 60. a 
ne -t9 f riqn, e 
9 1185 Wie! Sy IE 
Duties tet. TY and.r 1 — 
ment of that dle. 
And firſt, 14 Edw. 3. enaQs,' — ſhall 


be paid as Cuſtom for every Sack of Wool and di 
Woolfels, and far. Leather (hall be paid the an. 
cient Cuſtom. The, Sack of Wool. by this Ad 
was to contain twenty-ſix Stone, and each Stone 
fourteen Pounds: And for every Sack of Wool 
exported, four Nobles worth of filver Plate (hall 
be imported and brought to the King's Exchange, 
4 the PIE receive: his Money for the 
E. N 

_ By 3 H. 7 Every. Merghant importing any 
Goods into this Realm, having entered the ſame 
with the Cuſtdmer of the Port where he lands it, and 
paid all Duties, if he be deſirous to tranſport them 
to ſome other Port, ſhall obtain a Certificate un- 
der the Cuſtomer s Seal, expreſſing the Nature, 
Length, Weight, Value, &c. of ſuch Goods, to be 
directed and delivered to the Ouſtomers of the 
Port where they are to be conveyed, before they 
be diſcharged, on pain of Forſęiture of the Goods, 
Gr. And-by. this Statute nd Merchant was to 
make Entry df any Goods in the Cuſtomers Books, 
but only in the Name of the right Owner. In the 
Reign of Henry the Eighth, Mention is made of a 
Cuſtom on Cloth of Gold, Silver, Velvet, Se. 


The 


The Statute 1 Eliz,. directs, That no Perſon ſhall 
lade or unlade into, or ourof any Ship or other 


tween. Sun-riſt 
September, 
of ſeven and four; and that in ſuch 


Queen ſhall by Commiſſion afhgn for chat Pur- 
poſe : Lading or Ualading otherwiſe, to forfeir the 
Goods, or the Value thereof, _ * 

2.1 * . be 
Londan, Briſtal, Soutbampton, Weſtcheſter, 
and all other Places where Cuſtom· Houſe 
were reſident, Hull excepted. 

The Maſter or other Perſon having the Charge 


Officer with the Times of his Lading and Depar- 
ture, as alſo, what Perſons are to have Lading with 
him, and. anſwer ſuch jons concerning his 
pon Oath or other- 


mer's Books, but in the right Owner's Name, on 
pain of forfeiting the Value. 

By 12 Car. 2. were granted to the King during 
his Life, the great, Subſidy called Tonnage on Wine 
imported, and Poundage for Merchandize export- 
ed: But Herrings and other Sea Fiſh may be tran- 
ſported in Veſlels of the Subjects of this Realm, 

ee from Duty. The Cuſtom Duty of Tonnage 
and Poundage, have been granted to King 7 
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King William and Queen Anme, likewiſe for Life by 
ſubſequent Acts; and is one of the moſt- confide. 


* rable Branches of the Royal Revenue. 


If Goods are put into any Boat or Veſſel to be 
carried beyond Sea, or brought from beyond Ses, 
and unſhipped to be langeq, the Duties not being 
paid or tendered to the Collector, or his Deputy, 
nor agreed for in the Cuſtom-Houſe, the ſame ſhal 
be forfeited, one Moiety to the King, the other to 
„ e | 
Ihe 12 Car. 2. c. 19. enacts, That if any Per. 
ſon ſhall cauſe any Goods for which Cuſtoms are 
to be paid? to be landed or conveyed away with. 
out Entry made, and the Collector of the Cuftons 
agreed with; the chief Magiſtrate of the Port, or 


of the Place next adjoining, 'may at any Time 


within a Month after the Offence committed, iſſue 
out a Warrant for any Perſon, with the Aſſiſtance 
of a Conſtable, &. to enter the Houſe in the 
Day-time, where the Goods are ſuſpe&ed to be 
concealed, and in Caſe of Reſiſtance, to break open 
the Houſe and ſeize the Goods.” Bur there muſt 
be Information on Oath firft given. 

By 13 and 14 Car. 2. for ſecuring the Cuſtoms, 
no Veſſel outward bound, ſhall take in any Goods 
of the Product of England, till the Perſons raking 
Charge of the ſame have entred "ſuch Veſſe), the 
Name of the Commander, Burthen, &. and to 
what Port ſhe is deſigned, with the Collector of 
the Cuſtoms; and betore Departure ſhall bring 
the Contents of the Lading under the Hands of the 
Laders, and anſwer Queſtions on Oath, under the 
Penalty of 100 J. Ships arriving from beyond Sea, 
the Mafters are likewiſe to make a true Entry upon 
Oath of the Lading, Goods, Ship, &. under the 
like Penalty, And 'if any concealed Goods are 
Hund after clearing, for which the Duties on Im- 
* portation 


The Gentleman s 
ation have not been paid, the 
ſon taking charge of ſuch V 
alſo 100 l. | : 

No Veſſel employed for the Carriage 
and Pacquets, ſhall export or import 
(unleſs in Caſes allowed by the 
Cuſtoms) on pain of 100 J. to be 
Maſter, with the Lofs of his Place, 
found aboard ſuch Veſſel ſhall be forfeited. 

No Veſſel thall be above three Days 
from Graveſend to the Place of her Di i 
the Thames, without touching at any 

tween Graveſend and Cbeſter : Key, except it be in 

a Caſe of Neceſſity to be allowed by ſome of the 
principal Officers of the Cuſtoms : And if 

of Wharfs, Keys, &. or their Servants, 
ſhip Goods without the Preſence of ſome 
Officers of the Cuſtoms, they ſhall forfeir 100 L 
And if any Goods (hall be laden into any Boat, 
be carried aboard any Veſſe] outwards bou 
taken out of any Veſſel arriving from foreign Parts 
without a Warrant and the Preſence of an Officer 
ſuch Boat (hall be forfeiced, and the Maſter 
Ship conſenting to it, to forfeit the Value 


Car-men or other Perſons aſſiſting in taking 
landing, ſhipping, or carrying away ſuch Goods, 
Ce. (hall be committed by a Juſtice of Peace's 
Warrant till they find Sureties for” their Good Be- 
haviour, or be diſcharged by Order of the Lord 
Treaſurer, &. and for the ſecond Offence to be 
committed for two Months, or till they pay 5 J. 
for the Uſe of the King. And if any Perſon coun- 
terfeit, raze, or falſify any Certificate, Return, Ce. 
or you Cuſtom-Houſe Warrant, he ſhall torfeir 
100 l. | 
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Lex Conftitutignis; Or, 


If any Perſon ſhall reſi , hinder, affront, ot A 
abuſe any Officer of the Cuſtoms, af his Deputy, "By 
| be commit. ber: 


3 Cap — 


in the Execution of his Office, he ſha 
ted till the next Quarter Seſſions, where he may be Gro© 
figed, not exceeding 100 J. and he is to remain in Wool 
Priſon till diſcharged by Order of the Exchequer, i Ware 
Or he ſhall make a Diſcovery gf the Perſon whoen, Wl PEE 
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* * — 
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dloyed him. ek Letts paſd 
The Statute x Fac. 2. c. 4. for Repairs of the n 
Navy, and providing Naval Stores, Gr. grants 2 il Tenn 
Duty on Topacco and Sugar imported. Importers e m4 
not permitting Officers to make a Search, and t Secut 
take an Account of the Tobacco, are liable to: Py 
Forfeiture of 106 J. And Goods are to be entred i "© ! 
in the true Importers Names, on Pain of forfeitin 218 
gouble Duty... gs Wk Black 
© By x Fac. 2. c, 5. a Duty is granted on Sils erf 
Callicoes, and Indian Linnen imported; and all Copp 
on Brandy : The Dutieg,to be raiſed in ſuch mas. Frize 
ner, and under ſuch Penalties as are mentioned in Hide 
the Act of Tonnage and Poundage, and the Orders Plate 


thereunto annexed : And by the Book of Rats 
F. J. per Cent is allowed to the Merchant our of the 
Subſidy for Poundage. No Brandy ſhall be im. 
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ported in any Cask, not containing 60 Gallons on the I 

Pain of Forfeiture, or the Value thereof, In this teach 

Act there was a, Clauſe enabling the King to bor- if fc 

row 400,000, and the Lenders to have Tallies mom 

for the ſame, and an Order for Re- payment with (Wt est 

Intereſt after the Rate of 8 J. per Cent. 15 
-, The 1 W. & M. impoſes à Duty on Coffee, Ml 

| Tea, and Chocolate, &c. If any of the ſaid Com- Cred 

| modities ſhall be unſhipped before the Duties paid, F0O,( 

lh! or rendred, or the Cuſtoms agreed, chey (ball be i 7”, 
1 be ſorfeited. Merchants having paid the Duties 1 

| tranſporting them in ſix Months, to be repaid two ag 

| Thirds of the Duty. | or | 

| By cond 
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che following Goods'and Commodities imported, 


The 6mtieman's Law. 22 


Bi M a Duty is given on Deal, Tun- 
V. 8 


= and other Wood, Hops, Pepper, 

W 7 One; 1 rarer 
0 ve per, iqu 

Ware 'Starch, Mom, Brimſtone, Tin, Ge. 


ported: Theſe Duties to be raifed, colletted and 


paſd in the ſame manner, and under ſuch Penalries 
and n= pub mentioned in the AR of 
Ton an < 12 Car.'2, Any Ferſons 
er, Fr 'Wikney 66 
Security of this Act at 8 per 5 

By the 4 & 597. & 04 Dicer eg grand @þ 


vic. Amber Bids, Anchovies, Books, pond, 
Black, Braſs wrought, Buckrams, Hair | 


| Capers Luſtrings, Scorch Coalk, _ 


Cotton, "Elephants Teerh, x, Flannel, 
925 eur . 2255 Silver — 3 Hair, 
Hides, Hemp, Jewels, Leather, Madder, Pizch, 
plate, Rice, Röſin, Salt, Silk-thrown, Tar, Tick- 
ng, Tapeſtry, Dying-Wood, Bees Wax, Gr. 
The Importers giving Security at the Cuſtom- 
Hpuſe, Thall have twelve Months Time for paying 
the Duties, by four Quarterly Payments : And for 
ready Money paid ro per Cent, to be abared, 
if fach Goods be a gain exported within a Twelve 
month, che Dury ſhall be repaid, or the Security 
vacated, for fo much as ſhall be exported. 
In this AR there is a Clauſe, declaring it lawful 
to lend and advance to their Majeſties, upon 
Credit of this Act, any Sum — 


doo, ooo l. and to 8 
der Amum. 


449. only 
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12 {ex Conſtitutioniss, Org 
guarding and defending the Seas againſt all Perſons 
who ſhall attempt to invade this Realm, or diſtürb 
the Trade and Commerce thereof. | 
By 6 & 7 . z. Towards Satisfaction of the 
Debts due for Tranſport · Service for the Reduginn 
of Ireland ©. additional Duties were granted on 
Coffee, Tea, Chocolate, Cocoa Paſte, Currans 
Cinnamon, Cloves, Mace, Nutmegs, Pictures, &. 
imported. If the Importer of any ſuch. Goods, 
being a Native of this Kingdom, ſhall within twelve 
Months, or an Alien within nine Months, expon 
again any Part thereof, he ſhall be repaid two 
thirds of the Duties by him paid by Vertue of this 
Act, making Oath that the ſaid. Goods are really to 
be exported for Parts beyond the Seas, and not to 
be re· landed in England. : 
And by the Act of Tonnage and Poundage, if 
Goods ſhipped to be carried to Sza, are landed at 
any other Place of this Realm without a Warrant 
from the Officers of the Cuſtoms, the ſame ſhall be 
forfeited. 5 5 
The 7 & 8 W. z. c. 10. continues the Duty on 
Tobacco and Sugar, & c. the Management of the 
Duties on Tobacco, to be conformable to the Me- 
thods and Rules of the Cuſtoms. 15 o, ooo J. was 
borrowed on the Security of this Act at 6 per Cem. 
By a late AR an Allowance of 8 per. Cent is to 
be made the Merchant at Importation, out of the 
Daties on Tobacco, inſtead of the former Allow. 
ances. And for prompt Payment of Duty, he 
ſhall be allowed 10 per Cent. Diſcount. | 
By 7 & 8 M. z. c. 20. additional. Duties are 
granted on French Wines, Drugs, &. And by By 
9 & 10 I. z. over and above Tonnage and Poun- Wh upon. 
dage, and all additional Duties, another Subſidy Ferſor 
called Tonnage is granted. | 


n | The 


| chey- ſhall be forfeited, 
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import and above the Subſidy c 
and Poundage, for 98 Years. 
by this Act were to be a Fund for Pay 
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oun- are conti 
dy Perfons Natives or Foreigners may lend her 
| jeſty on the Credit of this Act, any Sum 
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ceeding 822,781 l. and the Lenders: fkall have ln 
tereſt at C per Cone: 18 (2189/12 Aid zug 
Every Perſon'who ſhali elandeſindly impor any 
wrought Silk msd with-Gold or Siiver, br other 
Materials, and their Aſſiſtants ſhall forfeit 200“ 
for every Offence,” over and above other Penalte 
to which the ſame are liable ; and whe Perſons in 
whoſe Cuſtody ſueh Sit is found; or:whooffers the 
ſame to Sale knowing thereof, or who ſhall: con 
ceul the fame to prevent che Forfeiture, above the 
Loſs of the Silks (hall forfeit 100 J. oe Möiety to 
the Crown, the other to the Perſon: (hg, to be 
recovered by Action f Debt, Bill; 6r!thformation 
in any of the Courts at Weſtminſter. Statt 6 484, 
The "next Act is 7 Aunæ, By this Stutute the 
In Wines and Vinegar 'grahtet by King 
aner the ' Firſt, che Duties on” Tobaver' grance 
homies 2. The Duties en Eaſt Tndia"Goods 
— ' granted 2 . & . are made Fable” to the 
. of 645060 # borrowed" by ans ach e 1 
a To 39 1118ct21 
by 8 Ta for raiſing 5objodo ii hy way e 
Loki, U Duty w don Wan Cändles im. 
ec. — all Candles made in — — 
Candles landed withour Entry made at the Cu 
Houſe, cc. and before the Duty paid, or without 
a Warrant for the — ſigned by the propet 
Officer of the Cuſtoms, ſhaſi be forfeited.” Perſons 
making Candles for Sale are to ge Notice in 
writing at the Office of Exciſe of their melting 
Houſes, and all Coppers, 'Mouſds, Ge. under the 
Penalty of 50 l. to make true Entries in writing 


of all Candles made. Oc. on Pain of 28 J, Makers 


of Candles concealing,” or carrying away Candles 
without giving Notice to the Officer; or -obſtrud- 
ing any Officer in the Execution ef the Act, to 
forfeit 20 l. 

1 Theſe 


The Sentleman s Law. 229. 

Theſe Duties on Candles are continuꝰd for ever. 
And the Duties on Wines, Tobacco, India Goods, 
Whale-Fins, Gr. are made p 9 Ams. 

By 10 Ann. an Impoſt is laid on Sope for Thirty- 
two Years, and alſo on Paper, Paſtboard, Books, 
prints, Maps, and Linens printed or dyed in Fo- 
reign Parts, imported; and alſo on Silks, Callicoes, 
&c. made in Great Britain, except thoſe dyed 
throughout of one Colour. Sope-m are to 
zive Notice in Writing of their Boiling. 
Coppers, Kettles, &. under the Penalty of 50 
and ſhall not remove any Sope from the Place 
where it was made, without giving Notice to the 
Officer of the ſaid Duties, under the 
20 J. | 

Out of the Money ariſing from the Duties gi 
by this we — — l. _ — oy be 

rly Fund for clearing 
— with Intereſt, at 6 per Cent. 

The 10 Ann. c. 26. grants for Thirry-rwo Years 
a Duty on Deer- Skins, and all Rsſfia-Hides, Cc. 
tann'd Hides, foreign Beaſt-Skins, r. imported: 
And alto — — additional — on 
Coffee, Tea, rugs, & c. imported, for Thirty - 
two Years. Starch- makers are to give Account 
of their Names, Places of Abode, Work- houſes 
Fats, & c. under the Penalty of 50 /. 

Importing any Coffee or Tea, (which is to be ſe- 
cur d in a Warehouſe) and not making due Entry 
thereof, and bringing it into the Warehouſe, is a 
clandeſtine Running, and an unlawful Importa- 
tion; and the Offender, and his Abettors, ſhall 
forfeit all the Coffee and Tea, and 5oc l. 

All Moneys ariſing by this A&, not 
1800,0001, after Loans of former Acts ſaci 
were declared to be applied for and towards the 
defraying the Charge of the Navy, Cc. 
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By 12 Jun. Duties are granted for Thirty. tuo 
Years on Sails, and Sail- cloth, Canvas, &c. impor. 
ted; and likewiſe on all chequer'd and ſtripd 
Linens, Cc. imported, and on Coals exported, 
. ec een. | 
By 1 Geor. are granted the Duties of Tonnage 
and Poundage, the Hereditary Duties of Exciſe 
c. to his Majeſty for Life, towards raiſing the 
700,0001. per Annum allowed for the Service oi 
his Majeſty's Houſhold ; and for the better Sup. 
port of the Dignity of the Crown. | 
. Theſe are the, ſeveral Acts of Parliament relating 
to our Cuſtoms made from the Beginning ; and a 
they ſet forth not only theTime of theſe Dunes being 
introduc'd, but alſo how and in what Manner the Penalt 
Funds of this Kind have been charged and antici- and P 
pated, as well as the Penalties of Frauds, I doubt The 
not but the Mention I have made of them, and {Wt troller 
alſo the like Liberty in the ſucceeding Chapter of WM Velve! 
Exciſe, will be acceptable to my Readers. Sealin 
And I have further to obſerve, That Cuſtoms Delay 
Impoſts, and other Duties upon Merchandize im- feitur 


ported or exported; are due to Princes and States By 
by the Law of Nations; they are the abſolute N Searcl 
Commanders and Proprietors: of the Ports and . a 
Havens, wherein all Commodities are either in- ¶ cute t 
ported or exported, and have thereby a Right to 100 /. 


Cuſtoms by their Prerogatives : And tho' the Kirg The 
cannot lay any Impoſition on Merchandize without ſons ei 
Conſent of Parliament, yet he may prohibit Mer- {Wand St 
chants from trading without his Royal Li- {Whale ! 
cence. = dred 


o * * 


I am now proceeding to the Commiſſioners of I Ring. 
the. Cuſtoms, and other Officers employ'd in col- FW©Certifi 
lecting theſe great Revenues of the Crown. ed, (h 
| 9 4 one ) 

And 


„ ſhall conceal Cuſtoms entred 
raid, he ſhall. forfeit treble the Value of the Mer- 
chandize, and be liable to a Fine. 

By 20 H. 6. No Controller, Cuſtom- houſe Offi- 
cers, or their Clerks, Deputies, &c. ſhall have 
any Ship of their own, uſe Merchandize, keep 


L Wharfs, or, be Factors, Attornies, &c. under the 


Penalty of. 40 f. to be divided between the King 
and Proſecutor, 

The 4 H. 8. enacted, That no Collector or Con- 
troller of the Subſidy of Cloth of Gold. Silver, 
velvet, Damask, Silk, Cc. ſhall take any Thing for 
Sealing the ſame, on Pain of forfeiting 20 J. and 
Delaying the Merchant in Sealing, incurr'd a For- 
feiture of 40-5. 

By. 1 Eliz. Controllers of the Cuſtoms and 
Searchers have Power to make Deputies in Ports, 
Ge. and both-they and their Deputies ſhall exe- 
ne ads Offices faithfully, under che Penalty of 
100 J. | 
The 13 & 14 Car. 2. enz&s, That if any Per- 
ſons employ d in any Thing relating to the Cuſtoms 
and Subſidies, take any Bribe, or connive at any 
falſe Entry, they ſhall forfeit 1004. and be ren- 
dred incapable of any Imployment under the 
King. And Officers of the Cuſtoms making falſe 
Certificates of Goods that ſhould have been land- 
ed, ſhall loſe their Imployments, forfeit 5o J. ſuffer 
one Year's Impriſonment, and be incapacitated 

. | Q 2 to 


to hold any Place of Truſt concerning the Cu- 


Officers of the Cuſtoms may enter any Veſſel, 
and bring on ſhore all Goods prohibited and un- 
cuſtomed, except Jewels, if outward bound; and 
if in ward bound, may bring into the King's Store. 
houſe all Goods found in any ſecret Place in or 
out of the Hold; and all Goods for which the 
Tonnage and Poundage were not paid, or com: 
pounded for, within twenty Days after the firſ 
Entry of the Ship, there to remain until the King'; 
Duty is ſatisfied. 97.) en 

And no Ship or Goods ſhall be ſeis' d as forfeited 
for unlawful Importation or Exportation, or Non. 
payment of any Cuſtoms, & . but by the Officers 
of the Cuſtoms, or by Warrant from the Lord 
Treaſurer, &c. © 8 

Collectors, Controllers, Searchers, &c. are to 
reſide at the Places of Diſcharging or Shipping of 
Goods. And none ſhall be employed in the Cu- 
{toms until they have taken an Oath for the faith- 
ful Execution of their Imployments, &c. © 

If any Perfon employ'd in the "Cuſtoms, exad 
greater Sums from the Merchant, than the Lav 
requires, or ſhall put any Merchanr, or other, 
out of his Turn, without Order from ſuperior Of 
cers, illegally detain the Goods of any, negle& to 
make Allowances, or after Notice do not execute 
his Warrant, he thall be liable to double Cofts and 
Damages. | CAR 

The Stat. 1 Fac. 2. which grants a ' Cuſtom on 
Tobacco and Sugar, &c. enacts, That the Col 
lectors of this Duty thall once every three Months, 
or oftner, ballance and adjuſt the Merchants Im- 
port-Accounts, the Merchants being oblig'd to de- 
liver an Account at ſuch Times of all the Good+ 
liable to this Cuſtom, remaining in their Hands ; 

| Ar 


quer; 
like ui 
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And the Collectors may appoint Officers to ſearch 
the Warehouſes, Cc. of the Importer, and - 
mine whether his Remainder agree with his Ac- 
count; and ſuch Officers Report ſhall be repured 
the true Remainder. ' Importers not permitting 
ſuch Officer to take'an Accomar, Oc. ſhall forfex 
10$1[;0 ee 267 © 43. | 
The King may authorize Commiſſioners, Col- 
kRofs; or other Officers, to levy - the-faid Duties 
in every Port, who ſhall attend at the uſual Hours 
and Times; in whicti the Officers of the Cuſtoms 
in general ought to attend. | | 
The 1 Jact 2. Which laid a Duty on French- 


Linnen, I1dian-Linnen, Callicoes, &c. 
requires, That the Officers concern d in 
the Duties, ſhall keep a ſeparate Account 
and pay them in Specie Weekly into the Exche- 
quer; or upon Neglect, ſhall be liable to 5 
like unto Officers of the Exchequer. This 
— 
the Act of 


ef 


FED Þ 


2 


nies ariſing by theſe Duties; and the Controller 
the Cuſtoms, ot his Deputy, to keep a 
count in Books, fairly written, of the ſame 
the Commiſſioners are to pay theſe Moneys 
ly into the Receipt of the Excheqder, apart 
other Monies they ſhall receive: And i 


IH. 
ilk 


miſſioners ſhall negle& to pay the into 

Exchequer, or ſhall divert or miſapply any Part of 

it; or if ſuch Controller ſhall negle& his Duty in 
chey foricir 


keeping the Accounts, then he or 
and 


their reſpe&ive Places, and be of any 
Office for the Future, Ge. This A& was made for 
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raiſing: 1500;000 l. for eſtabliſhing the Bank d 
England, c. „O Ates 
By 6 M. & M. Commiſſioners of the Cuſtoms 
and Patent-Ofſicers, them Deputies, Clerks, and Ser. 
vants, who ſhall have any Imployment in the Cy. 
ſtoms, ſhall; before their Admiſſions, be ſwom 
well and truly to execute, to the beſt of ther 
Knowledge and Power, their ſeveral Truſts and 
Employments, and that they will not take any 
Reward or Gratuity, other than their reſpeRize 
Salaries, and what is or ſhall be allow'd them þy 
the Crown, or the regular Fees eſtabliſh'd by Lay 
for any Service done in the Execution of their 
Offices. | ID ois. 7 fs \ N 

The two firſt nam'd Commiſſioners: are to be 
ſworn betore the Chancellor, or Chief Baron df 


the Exchequer, & c. the other Commiſſionem, 


and Officers of the Cuſtoms in the Port of Lu. 
den, to take the ſaid Oath; before them, or any 
two Commiſſioners of the Cuſtams ſworn. And 
all other Officers of the Cuſtoms in the Out-Portz 
or elſewhere, (hell take the ſaid Oath before tuo 


Juſtices of the Peace: And if any of the ſaid 


Commiſſioners, or Officers, neglect or refuſe 9 
take the Oath aforemention'd, every ſuch Perſon 


hall forfeit bis Office or Imployment. 


But the Stat. 6 & 7 M. 3. which grants additio 
nal Cuſtoms on Coffee, Tea, Chocolate, Currans 
ic. imported; and requires that no Fees or Gre 
cuity iball be taken by Officers of the Exchequer 
for any Payment, Entry, & . on Pain of Forfeiture 
of Place, and treble Value; allows that Officers of 
the Cuſtoms duly employ'd in the Execution of 
their Offices on any extraordinary Service at Time: 
not requir'd by Law, may receive ſuch Recom- 


pence from the Merchant, & b. 8 the Commiſlio- 


gers af the Cuſtoms (hall determine. 


by 
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By 7.6: 9 H. 3. any Offiger of the Cuſtoms, 
&c. may ſeize Bullion, ſhipp'd without Certificate 
from the Lord Mayor, Cc. that Oath has been 
made that the ſaid-Bullion is Foreign Bullion ; and 
the Bullion ſo ſhipp'd.ſhall he forfeited. ove Mate. 
ty to the King, and the other to the Seizor. And 
over and above the ſaid Bullion, the Owner and 
proprietor thereof (ball forfeit double Value, one 
Moiety like wiſe to the King, and the other to ſuch 
Perſon, as hall ſue for the fame..,.;. + 
Every Commiſſioner or Officer of the Cuſtoms 
who (hall grant any Cocker for exporting of Bul- 
hon, otherwiſe than according to the Directions 
of this Act, ſhall forfeit 200 U be made unca- 
pable of any Othce of Truſt wharſoever. | 
The 10 & 21 V. z. enacts, That Officers of the 
Cuſtoms at every Unlading, Port, & may go on 
Board any Ship or Veſſel laden with Salt, before 
the Delivery thereof, and demand a Sight of the 
permit, weighing the Salt upon unlading the ſame: 
And if it be more than what is mention d in the 
Permit, the Surpluſage ſhall; be ſorſeited, one 
Moiety to the King, the other to the Proſecu- 
tor, by” 1 | 
Where any . Veſſel, (hall be hovering on the 
Coaſts, not proceeding on her Voyage, the Officers 
of the Cuſtoms, &c. may go on Board and compel 
the Maſter to bring the Ship into Port, and conti- 
nue on Board until the Salt be- unladen, or the 
Veſſel depart on. her Voyage: And it the Perſons 
on board negle& to enter, or to unlade their Salt 
in twenty Days, or to proceed on their Voyage 
(unleſs permitted to ſtay longer by the Chief Ofh- 
cers of the Cuſtoms of that Fort) all the Salt (hall 
be forfeited, and double the Value. 


Q 4 On 
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On the Subſidy of Tonnage for all Wines im. 
ported, &c. by 2 Ann. the Cuſtom- houſe Officers 
are not to take any Fee for any Thing relating only 
to the ſaid Tonnage granted by this Act, under the 
Penalty of 40 l. one Third to her Majeſty, and 
two Thirds t6 che Party ne 
By 9 Ann. Cuſtom-houſe Officers conniving or 
aſſiſting in any Fraud relating to Certificate Goods, 
forfeit their Offices, and ate to be imprifor'd ſix 
Months: Collectors, Controllers, and Surveyors 
of the Cuſtoms, or any two of them, are to grant 
Certificates under Hand land Seal, at the Place of 
Eanding of Tobacco exported from Great Britain 
— _ before Debentures are paid or al. 
ow? 5 31 r 1 

The Commiſſioners of the Cuſtoms -at the Re. 
queſt of the Importers or Buyers of Pepper, ſhall 
cauſe all Stones, Dirt, and other Traſh, remain- 
ing in the Warehouſes npon garbling and cleaning 
thereof, to be taken away and deſtroy*d as they 
think fit; and they have the, fame Power with 
reſpe& to Stones, Dirt, &. mix'd with Coffee; 
and thereupon the Warehouſe-keepers ſhall be di. 
charg'd in their Books of ſo much as the Pepper 
or Coffee is leffen'd in Quantity by ſuch Ma: 
, y a 

The Lord Treaſurer, Commiſſioners of the Trea- 
Fury, and the Commiſſioners of the Cuſtoms in 
England. for the Time being, have Power to con- 
ſtiture Officers of the Cuſtoms in any Town, Port, 
Harbour, & c. in the Plantations, &. And ſuch 
Officers ſhall give Security to the Commiſſioners 
of the Cuſtoms for faithful Execution of their 
Offices. All the Officers of the Cuſtoms in the Plan- 
tations, ſhall have the ſame Power and Authority 
for Viſiting, Searching, Seiſing, Cc. of Ships and 
Goods, as here in England; and all Ships, 
an 
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2hd Commanders, r. Aar 


e © ſubject to in this 
dem. Brat. 78 2 
The Salariey of che mot aeg Officers of 
1 80e 10 1. 
"The Comtmiſlobert bf the Caffeine, each 1066}. 
Annum, the Chief Secretary 400 J. and the S0. 
rh oo E per Annan. ue | have likewiſe 
RHes tt _ | þI 2) 
Gall * 
9 L. Reger 25 and 5. 5 
h Fol. per Am. 
210 Cotſtroller 5 * ColleQvr 
inwards 466 J. Cite ee 2761. 133. 44 
Warehouſe br yo? * Surveyor of the Out- 


Ports 366 J. Chit Searcher 120 per Ann. 

Surveyor General of the Riding Officers in Kent 
and Suſſex 5401. per Ann, Inſpector bf the Out- 
Potts 400 J. Regiſter of the Seiztires 200 l. Viewer 
and Examiner of Tobacco 250 l. Surveyor of the 
Wine-Taſters 200 J. Land-Surveyors, each 200 f. 
Surveyor of the Act of Navigation 100 J. Jerkers 
each 100 J. per Annum. 

Controller of the Cloth and Petty Cuſtoms, 
300 J. per Annum, Secretary for the Weſtern Ports 
200 l. Aſſiſtants to the Receiver General and Sol. 
licitor, each 100 J. two Clerks to get Bills accepted 
1301, a Chief Teller 50 J. Aſſiſtant to the Control · 
ler General 150 l. Examiners 150 l. each. Land- 
Waiters 80 J. per Ann. each, the King's Waiters 
ſ2/, Tide-Surveyors 60 I. Aſſiſtant to the Ware- 

houſe Surveyor 80 J. Additional Aſſiſtant 5o J. and 
Inſpectors of the River, each 80 l. per Ann. 

Controller upon the Iſſues and Payments 400 4. 
per Ann. Surveyor of the Searchers, 200 J. Searchers 
each Gol. Surveyor of the Coaft- Waiters 60. _ 

aiters 
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Waiters each 40 J. Miher of che GollomyHouſe 60 J. 
Warehouſe-keeper 6D l. Houle-keeper, Re Land: 
Carriage * 90 l. 4 Cu g M c J 
py 0 0; Woo 
1 o Bip ja 50 l. ee each 3 
e each. 3000-207, Ae, And keen 6 

EEK. IF \ 

Beſides 2 5 of Co Cuſtoms there are 
alſo Commiſſioners of . Plantations, who 
have 1000 f. per Ann. . thei e Fool, 
2nd ſeveral |-Clerks from 100 l. Se , a Year, 
Thus much will ſuffice for. Salaries: of Officers; 
I ſhall conclude with what Ph, Gominevs, à Fo. 
reigner, has written concerning Engliſh Subſidies : 
Says This Author, (Lik. 5. fel. a3 ) Reg : Apgli 
nibil tale tale, viſi convocatis primis ardinibus, & & aſſu. 
tiente populo. ſuſcipiunt. ug Fic valde mibi 

a videtur; ere enim populi volunta. 
& afſenſu creſcit robur &. potentia Regum, G. 
me if ol orum abt 0 dane progreſiu. | 


the Laws of Excisz, and 2 
Ti other Offers for managing 


CHAP. vn 


Part 
Oe. 
Greeable to my Method. in the preceding 

Chapter, I ſhall begin this Head with the 
Laws and Statutes from Time to Time made with 
Relation to the Exciſe. N 

The 12 Car. 2. granted to the King for Life, an 
Exciſe on Beer, Ale, Metheglin, Cyder, Vinegar, 
Strong - Water, Ge. And for the ſecuring of the 
Duties, Brewers and Retailers of Beer, A'e, and 
other the Liquors abovemention'd, are once a 
Month to make true Entries at the Office of Ex- 
ciſe, of all the ſaid Liquors which they brew ar re- 
tail, under the Penalty of 54 Brewers, &c. re- 
fuſing to permit Gaugers to enter and gauge the 
Veſſels, ſhall be forbidden by them to ſell rhe ſaid 
Liquors, and if they ſell after ſuch Warning, they 
(ball forfeic 5 J. and pay double Value. But Per- 
ſons brewing and retailing ſmall Quantities of Beer 
and Ale for Fairs, and who are not uſual Brewers 
or Retailers, ſhall be diſcharg'd from all Penalties, 
paying the Exciſe. And all Penalties may be mis 
tigated, ſo as not reduc'd to leſs than double the 
Duty, and Coſts and Charges. 


of the Revenue; WINE-Licxxcx, 


Common 
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Common Brewers, not ſelling by Retail, ſhall 
be allow'd for Waſte and Leakage, of Beer three 
Barrels in Twenty-three. And of Ale two Barreß 
in Twenty-two, with Allowances in Caſe of falle 


Entries. ** 
By 15 Car. 4. Brewers, ( 8. late not to fit Up or 


inlarge any Tun, Copper, Cc. Vn the Penalty 


o7, They. thall not bribe-ap N or: © 7155 
Oi of the: 565 on an feine 1 

Brewer who, (hall compouf ieh his I is Extit 
(half drew, br tb be brewetf within His Brew. 


houſe, for any other Brewer, any Beer or Ale, 
withour giving Notice ro the Officers of Exciſe 
ind paying the Duty, on Pain of forfeiting ; , 

Barrel. And Utenſils for Brewing are charge 
ble for all the Duties of Exciſe owing for Beer ot 
Ale brew'd in the ſaid Brewhouſe, and all Penal. 
ties and Forfeitures, into whoſe Hands ſoever they 
dome. 

Nd Brewer ſhall deliver, or exery but Beer or 
Ale before Notice given to an Officer of Exciſe 
but between Three a Clock in the Morning, and 
Nine in the Evening, from Ladyday to Michaelmas, 
and between Five in the Morning, and Seven in 
the Evening the Winter half Year, on Pain of for. 
feiting 20 5. a Barrel. 

Juſtices of Peace, 100 chief Magiſtrates in Cor- 
porations, ſhall meet once a Month to determine 
all Offences againſt this Act: And all Penalties are 
fo be divided, one Third 'to the King, another 
Third to the Poor, and the other to the Informer, 
And no Appeal in any Cauſe relating to the Ex- 
Giſt, ſhall be admitted until the Appellant has de- 
pofired the Duty, and given Security to the Com- 
miſſioners of Appeal, &c, for the Penalty, as was 
adjudg'd. againſt him : But if the Judgment be - 

| verſe 
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Ul verſed, he ſhall have double Coſts ; and if affirm'd, 
ee he ſhall pay the like Coſts. 
th Calleges and Halls in either Univerſity, which 
lſe betore the Exciſe was impos'd, did brew their own 


Beer and Ale, are exempted from all Duties of Ex- 
ciſe. 


ty "The Sm 1 M & 1 grants addicional Da- 
tiſe of Exciſe on Beer, Ale, &. and Brandy, &e. 
1 imported, to their Majeſties for three Years. The 
iſe, Duties impos'd by this Act are to be rais'd in like 
W. Manner, and under ſuch Penalties as are mention d 


in 15 Car. 2. 
In caſe any Diſtiller or Maker of Strong. Waters, 


or Spirits, ſhall, upon Requeſt or Demand made 
ge. by the Gauger, in the Day-time, or the Night- 
of time, in the Preſence of a Conſtable, refuſe to 
1all permit the Gauger to enter his Houſe, Cc. he ſhall 
hey incur the Penalties inflicted by the ſaid former 
Act, and the Proſecutor ſhall not be oblig'd to 
or ove that ſuch an Offender deliver d out Part of 
ciſe, I Commodities before the Duty clear d. 
and No Brewer or Retailer of Beer, or ſhall 
nat, uſe in the Working of Beer or Ale, any M 
n in coarſe Sugar, Honey, or — on or Extract 
for- of Sugar, on Pain to forfeit all fuch Liquors, and 
the Sum of 100 l. ane Moiety to — —— 


Jor- and the other to the Informer, ſo as 


x 
: 


mer, Impoſitions upon Beer, Ale, Cyder, and other Li- 
Ex- quors, granted to King Charles the Second, (and 
de- now granted to their Majcſtics during their Lives, 
om- and the Life of the longer Liver of them) were de- 
was clar d a Fund of Credit for raiſing a Sum not ex- 
re- ceeding 250,000 l. at 8 per Cent; and three Parts 
(ed, in tour of the Monies ariſing by this AR, were or- 


der'd 


t 
U 
1 

i 
1 
1 
| 
4 
4 
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der'd to be paid Weekly into the Exchequer for 
that Purpoſe, and ſeparate Accounts to be kept, 
- Monies due by Vertue of this Act, after an Or. 
derenter'd in the Regiſter, may by Indorſement be 
transferr'd, and the Aſſignee may in like Manner 
aſſign it Totes Quoties : But ſuch Indorſement muſt 
be notified in the Office of the Auditor of the Re- 
ceipt, and an Entry or Memorandum made 
thereof in the Book for Regiſter of Orders. 
There is a Clauſe in this Act, enabling their Ma. 
jeſties by Letters Patents under the Great. Seal, to 
grant her Royal Highneſs the Princeſs Anne of 
Denmark the Yearly Sum of 20, ooo d. payable 
Quarterly; and in Caſe of the Princeſs's Death, 
to grant the ſame to Prince George of Denmark, 
and the Iſſue of the faid Princeſs. 

By 2 V. & M. Sefſ. 2. Additional Duties of 
Exciſe on Beer, Ale, Cyder, Vinegar, Metheglin, 
Brandy, &c. are granted their Majeſties for tour 
Years, to enable them to borrow a Sum not ex. 
ceeding 1, ooo, ooo l. at 7 per Cent, for the Uſes of 
the War, 570,0c0/. whereof to be employ'd in 
building and furniſhing Twenty- ſeven Ships of 


War, Seventeen of which to be third Rates, to 


contain 1100 Tuns, and carry Eighty Guns apiece; 
and Ten to be fourth Rates, of the Burthen of 
9oo Tuns, and carry Sixty Guns each. 

The Officers of the Receipt of the Exchequer, 
were to keep the Monies paid in by Vertue of this 
Act, and the Account thereof apart, and a parti- 


_ cular Account of the Building and Furniſhing the 


ſaid Ships, Cc. | 
The 4 V. & M. grants the additional Duties 
granted by 1 I. & M. for three Years, for Ninety- 
nine Years. The Monies ariſing by the ſaid Du- 
ties co be paid Weekly into the Exchequer — f 
| un 


Diſtill 
may 
Debto 
Owne! 


\S\ 
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of Fund for paying to the Contributors of 
Mt; 1,000,000. of the ſeveral Annuities 

viz. for every 100 l. paid in, if ſach Contri 
re ſhall advance his Money upon one Life only, 
be he ſhall receive the Yearly Sum of 141. if 
er two Lives then 12 J. and if upon three Li 


4 


h 


: 
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uſt the Yearly Sum of 104, upon Survivorſhip 
TR Ninety-nine Years if the three Lives live ſo long. 
de By 7 & 8 H. z. a Duty is laid on low Wines, 
Spirits, Cc. all Diſtillers and others who make 
la- any Low Wines, Spirits, or Brandy from Corn, 
to ſnall cauſe their Corn to be brewed, and from ſuch 
of Drink (without any Mixture of Moloſſes, Waſh, 
ble Ce.) draw their Low Wines or Spirits of che firſt 
th, Extraction. | 2 
ark, Diſtillers, Cc. ſetting up or altering any Tun, 
Cask, ec. for Brewing any Low Wines, Spirits, or 
; of Wl Strong Waters for Sale, or uſing any private or 
lin, conceal'd Warehouſe, &c. they ſhall forteit 20 f. 
[Our Diſtillers or Makers of Low Wines, Cc. are not 
ex to ſet their Stũlls at Work, or deliver out any ſuch 
s of Low Wines, Ce. without Notice given to the Offi- 
in cer of the Exciſe, unleſs between the Hours of 
; of WW Five in the Morning and Eight in the Evening, 


from the 29th of September to the 25th of March; 
and Three in the Morning and Nine in the Evening 
n of . Summer halt Year, under the Penalty of 
100, _ * 

quer, All and every the Stills, Worms, and Still- heads. 
this Cc. in whoſe Hands ſoever they be, are liable and 
parti · ¶ ſubje& to the Debts and Duties of Exciſe owing by 
2 che I Diſtillers; and the ſaid Debts, and all Penalties, 

| may be levied on the ſaid Stills, &c. as if the 
)uties {MW Debtor or Offender had been the true and real 
nety- Oyxner of the ſame. 


as 4 2 


_ Brewers, Ge. refuſing to permit any Gauger in 
the Day · time, or with a Conſtable in the Night, to 
enter their Brewhouſes, c. and ſtay there and 
take an Acedunt of the Worts as they are brewed 
off, ſhall forfeit 204; And if any Brewer ſhall, 
after the carrying out of his Drink, mix any ſmall 
Beer with ſtrong, upon his Dray, or elſewhere, he 
ſhall be liable to a Penalty of 5 J. encreaſing ſtrong 
Beer or Ale not in the Preſence of a Gauger, ſuch 
Increaſe ſhall be adjudg'd to proceed from mixing 
ſmall Beer with ſtrong, and the Brewer ſhall forfeit 
40's. per Barrel. denen 

Money was borrow'd on the Credit of this Ad 
for raiſing g o, ooo. towards defraying the Ex. 
pence of his Majeſty's Houſhold, &. at 6 pr 
Cent. e 10 ©! | 1 

By 8 & 9 W. z. c. 19. No common Brewer 
ſhall have or keep any Pipe or Stop- cock under 
Ground, or other private Conveyance, by which 
any Beer, Ale, or Worts, may be conveyed from 
one Tun, brewing Veſſel, or Place to another, on 
Pain of forfeiting 100 J. And any Gauger, &«, 
may in the Preſence of a Conſtable; Cc. break up 
the Ground in any Brewhouſe, or the Ground ad- 
joining, or any Wall, to ſearch for. ſuch private 
Pipe or Conveyance, making Satisfaction for the 
fame, if no Diſcovery be made; and the Perſon 
2 ſuch Gauger in ſuch Search ſhall forfeit 
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: And in this Statute there is a Clauſe, That il 
any Brewer ſhall, without firſt giving Notice to the 
next Office :of Exciſe, ſet up or alter any Tun, 
Cooler, Copper, & r. or have or keep any private 
or conceald Tun, Cc. other than fuch as are by wh 
openly known to be commonly uſed in his Brew- N may b 
houſe, he ſhall forfeit for every ſuch Veſſel 200 l. ¶ tber, ( 

11 5 The ¶ the ott 


vate 
r the 
erſon 
orfeit 


hat if 
to the 
Tun, 
rivate 
s ale 
Brew. 
20 l. 


The 


pay the 
Duty, or be liable to the Payment of double che 


Value, | : 

No Maker of Malt ſhall alter his Veſſel for 
ing of Barley, without firſt giving Notice to 
next Officer of Exciſe, nor keep any private Veſſel 
for that Purpoſe, under the Penalty of 5o l. And 
Malſters refuſing an Officer Entrance in che Day» 
time to gauge the Veſſels uſed for ſteeping of Bar- 
ley, Ce. to forfeit 5 l. 

Our of every twenty Buſhels of Malt charged by 
the Gauger, there ſhall be an Allowance of four 
Buſhels in Conſideration of the Difference berween 
Corn wer and ſwollen, and the ſame converted in- 
to dry Malt. 

Ihe Money ariſing by the Duties on Malt was 
appropriated to the Payment of J. bor- 
rowed on this Act, in Malt Tickets at 10 J. each, 
thrown into a Lottery; and the Contributors not 
having Prizes, to receive 10 l. for every ſuch Con- 
— with a Farthing a Day Intereſt till paid 
F 


By 10 & 11 V. z. Diſtillers are not to make, 
draw, or diſtil any Brandy, Aqua vite, Spirits of 
Low Wines, but according to che Limitations in 
this Act, from any Malt, Corn or Grain, or from 
any Waſh, &. under the Penaltv of Foriciting all 
ſuch Brandy, &c. and 10 7. per Gallon, Every 
Diſtiller having any private Cock tor C: nveyance, 
by which any Waſh or Liquors fir for Diſtillation, 
may be conveyed trom one Back or Vile! to ano» 
ther, (hall forfeir 100 J. a Moiery to the King, and 
the other co the Informer. 

R None 


None are to export out of this Kingdom any 
Beer, Ale. or Waſh, or any Ale or Beer from 
__ Spirits may be extracted, under the Penalty 

1 J per Barrel, Ship- Beer excepted. 

'he 12 WW. z. orders that 3700 J. per Week, 
out of the Heredirary Exciſe granted 12 Car, 2. 
Cc. (hall be paid into the Exchequer ; and the 
ſame appropriated to the Payment of 820,000 |, 
and Intereſt to be borrowed on this Act. Any per. 
ſbns'may advance the ſaid 820,000 J. and Tallies 
of Loan (ſhall be levied for the Money, and Orders 
drawn for the Repayment, with Intereſt afrer the 
yg of 6 per Cent, and the Orders to be aſſignable 


"By 1 Ann. the Exciſe on Ale, Beer, ec. grant. 
ed to King Charles the Second, and King Wilian 
and Queen Mary for their Lives, is by this Statute 
granted to Queen Anne during her Life: And it i 
declared, that the ſame with ſeveral] other Branches 
of the Revenue ſhalt be chargeable with 700, 000 |, 
per on, tor the Support of the Queen's Hou- 
tho!d 

"The Duty of Excife, Revenue of the Poſt 
Office, Wine Licence, Seizures of prohibited Goods, 
ce. are not grantable by her Majeſty, her Heirs 
or Succeſſors, for any Eſtate of longer Duration 
than the Lite of che King or Queen as ſhall make 
ſuch Grant. 

By 3 Annæ, the Duties of Exciſe are continued 
upon Low Wines, Cc. And by 6 Anne, Cc. the 
Duty is continued on Malt, Mum, Cyger, Oc, 
And by this Act the Malt made in Scotland is ex. 
empted from the Duty, but the Malt made there 
brought into England, is charged with the 6 d. po 
Buchel. 

The 7 Ame, likewiſe charges and continues 
Duties upon Malt, &. Malſters are not to — 

rn 
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Corn or Stain making into Malt of one Werting, 
with Corn making into Malt of another Wezgi 
before the ſame is put on the Kiln for dryi 
Pain of forfeiting 5 7. for every Buſhel © 
one Moiety to the Queen, the other to 
mer, And if any Malſter preſs, 
ram in the Ciſtern, Uting Fat, or Couch, 


” them in preparing the ſame, (hall not be charge» 
able. | 

The 9 Aunæ, continues the Duties on Malt, &e. 
Juſtices of Peace have Power to mitigate the Penalties, 
ſo as the Sum be not reduced to leſs than double 
Duty, and the Coſts and Charges in Proſecution, 
as in the Caſe of Brewers, There is a Clauſe of 
Loan in this Act at 6 per Cent, for any Sum not 
exceeding 650,000 l. And by 10 & 12 Anne, 
700,000 J. was borrowed on the Malt-Tax at 
5 per Cent, | 


R 2 By 


* W 

- By 1 Geo. the Duties on Malt, @c. are con. 
tinued : And the Time of paying the Duty is en. 
larged to four Months after the Entry made, 
There is likewiſe a Clauſe in this Act for borrow. 
Sum not exceeding 700,000 I. 

In reſpect to the Buſineſs of the Commiſſioners 
and other Officers of the Exciſe, the firſt Act 
ſhall take Notice of is likewiſe 12 Car. 2. By 
this Statute the Commiſſioners and Sub-Commiſ: 
fioners are empowered under their Hands and 
Seals to conflitute Gaugers to gauge Coppers and 
Veſſels, and take an Account of Liquors belong. 
ing to Brewers, Diſtillers, &. 

The Commiſſioners of Exciſe by this Act may 
compound for the Duty of Exciſe with Retailers: 
And the Lord Treaſurer may farm the Duties not 
exceeding three Years. Offences committed in L. 
don to be determined by the Commiſſioners, or 
Commiſſioners for Appeal; and Offences commit 
ted elſewhere, by two or more Juſtices of the Peace: 
And the Commiſſioners and Juſtices upon Appezr- 
ance, or Contempt of the Party accuſed on Sum- 
mons, may examine the Matter, and upon Prot 
by Confeſſion, or Oath of one Witneſs, may give 
Sentence, and iſſue Warrants for levying the For- 
feitures by Diſtreſs and Sale, &c. 

By 15 Car. 2. No Commiſſioners of the Exciſe 
are to farm it, nor ſhall Farmers of the ſame 
act as Commiſſioners. Two able Artiſts are to be 
appointed, one by the Commiſſioners or Farmers, 
and another by the Brewers of any Town or Place, 
who ſhall be ſworn before a Juſtice of Peace to 
compute truly the Contents and Gauge of al 
Brewing Veſſels, and to give one Copy thereof to 
the Commiſſioners, and another to every Brewer. 

Gaugers of Exciſe (hall weekly after the Brewer 
hath or ought to have made his Entry, deliver , 
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the Houſe of ſuch Brewers, a Copy of their Re- 


turn made to the Commiſſioners, under the Penal- 


ty of 40 4. No Officer ſhall take any Fee for any 
Bond, Receipt, or Note, on Pain of forteiting 20 5. 
And Gaugers taking any Bribe, are ſubjxe& to a 
Forfeiture of 10 J. 5 

No Perſon ſhall be employed in the collecting 
or taking Accompts of the Duty of Exciſe, till he 
have eaken the Oaths appointed by 12 Car. 2. be- 
fore the Perſons thereby appointed, and have en- 
tred his Certificate of taking them with the Auditor 
of Exciſe, under the Penalty of 50 J. 

By 15 & 16 Car. 2. Where Commiſſioners of 
the Exciſe have iſſued any Summons for a Perſon 
to appear, the leaving it at the Houſe, or wich the 
Wife, Child or Servant of the Perſon 
(hall be adjudged a good Service of the Summons. 
Farmers of Exciſe are inveſted with the like Powers 


upon warm Worts, making a 
tenth Part for Waſte; and on any — re- 
turned by the Gaugers, the Commiſſioners of Ex- 
ciſe, or Juſtices of Peace upon Complaint made to 
them on Behalf of the Brewers, &c. ſhall hear and 

determine the ſame. | 
By 2 V. & M. Gaugers are to take an Account 
of all Waſh and other Materials prepared for mak- 
ing Low Wines, and of all Low Wines, Spirits, and 
ſtrong Waters found in the Houſes, &. or in any 
Waſh-back, Cask, or other Veſſel uſed by any 
R 3 Maker 
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Maker of Low! Wines or Spirits; ant if there be 
any Decreaſe of the Liquor breed, which they 
found gauged the laſt Time they were there, not 
exceeding 24 Hours before, and they thall not 
have a ſatisfactory Account of the Diſpoſal of the 
ſame, they are to charge the Diſtiller wich ſo much 
Low Wines as ſuch Liquor miſſih g N]αuld have made. 
If any Gauger or other of the Exciſe 
ſhall” wittingly make a falſe Charge; by returning 
any Quantity of Loy Wines not made of malted 
Corn, as made from ſuch Corn, he ſhall loſe his 
Employment, and forfeit for every Gallon - falſy 
chart d, yo gn n 8031.71 
'" Commiſſioners of the Exciſe, G. | refuſing of 
neglecting to pay the Money  arifing by this a8 
into the Exchequer, as a Fund for the Money bor. 
rowed, or miſapplying any Part thereof, to forfeit 
their Places, and be diſabled to execute any Office 
or Place of Tru S d en, 
By 4 V. & M. which grants additional] Duties 
on Beer, Ale, Cc. as a Security - for Payment of 
nuities for Life, T. on a Million of Money 
orrowed by the Government: The Commiſſion- 
ers for the Maragement of the Exciſe ad the Head: 
Office in London, are to keep apart the Money 
 arifirjg by the Duties granted by this Act, as the 
fame (hall be paid in; and there ſhall be kept in the 
ce of the Auditor of the Receipts, one Book, in 
h all the faid weekly Money ſhall be entred 
apart from other Money. e ee 
By 56. &. M true Notes in writing of 
the laſt Gauges made or taken by the Gaugers, are 
to be left by them with Brewers, Makers or Re- 
tailers of Beer, Ale, or other exciſeable Liquors, 
or ſome of their Seryants, at the Times of taking 
cheir aid Guages, 668aining the 'Quaniſty an 
Se nn} ee Mart ge” = 
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Quality. of de Liquors ſo geuged;-uner the Pe- 
nalty of 54. 
No Collector, Superviſor, Gauger, or other Of- 
ficer, or 'Perſon wharſ6ever concerned in the Ex- 
ciſe, or any Branch thereof, ſhall by Word, Mef- 
ſage, or Writing, or in any other Manner what- 
ſoever, endeavour to perſwade — to give, 
giv Vote for the 


or diſſwade any from 
Choice of any Perſon to 0 5 L Knight of the Shire, 
Citizen, or Burgeſt in Parliament, on Pain to for- 


ſeit 100 J. erer wy ona, 


Ce. 

The 7 and 8 W. 3. enadts, Thar a 
within three Days after the end of every Week to 
leave with Brewers or their Servants, a Copy under 
their Hands, of every Charge made in ſuch Week; 
and on Refuſal, or Charging the Brewer more than 
ſuch Copy contains, the Gauger to forfeit 10 J. 

All inferior Officers, who have been, or ſhall be 
duly authorized and conſtituted by the Commil- 
fioners of Exciſe,” Cc. ſhall remain and continue 
in their reſpective Offices, notwithſtanding the 
Death or Removal of any of the ſaid Commiſſion- 
ers, by whom they were. ſo authorized, or any 
Alteration or Determination of the Commiſſion of 
ſuch Commiſſioners, until the Authority of ſuch 
inferior Officers be revoked. 

Commiſſioners of Exciſ and juſtices of Peace 
upon Information for any Ottence- age inſt the 
Laws of Exciſe, may ſummon any Perſon or Per- 
ſons, beſides the Party accuſed, to appear betore 
them to give Evidence, and for Neglect or Refuſal 
ſo to do, every ſuch Perſon making Detault, mall 
forfeit the Sum of 10 J. 

By 8 & 9 W. z. which impoſes a Duty of Exciſe 
on Malt, & c. Officers of Exciſe, on R-queſt are © 
be permitted to enter into the Houſe, Malt-houfe, 

R 4 or 
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or other Place of any Perſon whatſoever, in the 
Dav-time to gauge the Veſſels uſed for ſteepin 
of Barley or other Grain for making of Malt, and 
to take an Account of the Quantity of- Barley ſteep. 
ing or ſteeped therein, and report the ſame to the 
Commiſſioners, leaving the Copy of ſuch Report 
with the Maſters for a Charge. 

The Commiſſioners of the Exciſe, or ſuch Per. 
ſons as they ſhall appoint, or the Collector or Su. 
perviſor of the Diſtrict, have Power to compound 
with any Perſon for the Duties on Malt not made 
for Sale, but for the Uſe of Families, at the Rate 
of 5 s. per Annum for every Head in the Family, 
taking Security for Payment of the ſame Quarter. 
ly; and in ſuch Caſes the Malr-houſes of ſuch per. 
ſons ſhall not be liable to the Survey of the Officers 
of Exciſe; but if after Compoſition made, ſuch 
Perſons ſell or deliver out any Malt to others, or 
ſell any Beer, Ale, &c. then they ſhall loſe the 
Benefit of ſuch Compoſition, and be liable to the 
Penalties of Malſters ufing private Veſſels for ſteep- 
— Cc. without giving Notice to the proper Of- 


rs. | 
The 10 & 11 W. z. requires, That Sub- Com. 
miſſioners, or Collectors of Exciſe do procure a 


ſubſtantial Ale Quart and Pint made of Braſs, ac- 


cording to the Standard in the Exchequer, and 
certified from thence, to be delivered to the Mayor 
or chief Officer in every City, Market-Town, Cr. 
within their reſpective Diviſions, under the Penalty 
of 5 J. The ſaid Sub commiſſioners or Collectors are 
to deduct their Expences in providing and deliver- 
ing ſuch Braſs Ale-Quarts and Pints to each Mayor, 
c. by inſerting the ſame in their next Accompts, 
where it will be allowed. Mayors, &c. are to 
cauſe all the Ale-Quarts and Pints to be __ 
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and ſued with ſach Standard, and alſo marked, 


By 11 & 12 I. z. No Member of Parliament 
(hall be a Commiſſioner or Farmer of the Exciſe, 
or a Commiſſioner of Appeals, or Controller or 
Auditor of the faid Duty, or à Collector or Ma- 
nager thereof, under the Penalry of being rendred 
incapable to fir-in the Houſe of Commons. 

The 12 . 3. directs, That the Commiſſioners 


of the Exciſe are to keep apart the Money ari 


| of the Money ariſing 
the ſaid Exciſe, to which —— 
under the Penalty of 100 l. and Fortei 
Office. 


Reign of Queen Anne. contain very 
lars relating to the of the Exciſe, 
than what is to be found in former Sta 


the ↄth Year of her Reign, on laying a Duty upon 
Hops. 


cauſe the true Weight of every 
be viſibly mark'd, and then enter it in their Books, 
and make a Return thereof in Writing to the Com- 
miſſioners of Exciſe, leaving a true Copy with the 
Planter, if demanded; and ſuch Return of the 
cr Hel — — —— The Of- 
r refuſing or ing to leave ſuch Copy, is 
liable to a Penalty of 5 J. 


Offers of the Exciſe may at any Time by Day 
or Night, but if in the Night- time with a Conſtable, 
enter intu the Ouſt or Storechoulſe for the Curing 
or keeping of Hops; a Planter or Owner hindering 
them forſeits 20 J. Planters concealing Hops from 
the Officers, forfeit 20 J. And uſing any Ouſt, 
Store · houſe ort other Place or Kiln for curing ot 
keeping Hops, without giving. Notice to the Offi 
'cers of Exciſe in Writing, they are liable to a For- 
Seiure of bc ning; quo ns 36 SH | 
I {hall now examine into, and take ſome Notice 
gj the Laws relating to the ins · Licence; By 
7 E. 6. Alb Parſons are prohibited ſelling Wine 
by Retail in any City, — or Town, but by 
Licence of the major Part of the Common Coun- 
oil, Aldermen, Burgeſſes, or Commonalty there 
under their Common Seal; and not above two to 


ISHS MET. IN . 
: The 12 Car. 2. enagts, That the King may iſſue 
out under the Great Seal Comtniſſions to two or 
more, to licence whom they think fit, to ſell Wine 
by Retail according to the Direction of this AR. 
Such Perſons: ſo appointed ſhall be called his Ma- 


jeſty s Agents ſor granting Licences for the ſelling 


and uttering Wine by Retail; and may under theit 
Seal of Office to be appointed by the King, grant 
Licences for any Term not exceeding twenty-one 
Years, - if! the Petſon to whom granted ſo long 
hve. 19 3k $f 4 i ez 2 M0 Bie 

The King may appoint other Officers for the 
Management of the Wine-Licence; ſo as their Sa- 
laries with thoſe of the Commiſſioners exceed not 
64. in the Pound of the Revenue ariſing by this 
Act: Which Revenue ſhall be duly paid into the 
Exchequer, and not charged- with any Fe 


EY The Privileges of the tiniwverhbes; and of che 


Company — Vintners in London, Cc. were ſaved 
thi&*AEL oor 109 bf Pet ;\ 
1 15 Car. 2. The Power and Authority of 
granting Wine-Licences, was given to James. Duke 
of York, and the Heirs males of his Body, wich all 
the Profits chereo# :- And ſuch Perſons as he or his 
Heirs 'males I 2 —— authorized to 
ſuch Licence tor any une not Exceeding 
A Years, if the Grantees: lived 10 
under ſuch Rents and Conditions as they thought 
fir, but to take no Finees. | 
' But the 22 3 Car. 2. grants the Revenue of 
Wine- Licences, with all the Profics thereof, and 
the Powers of gfanting Licences jor-Retailing af 
Wines, to the King, his Heirs and Succeſſous : And 
as an Equivalent to the Duke uf Tur ſor the ſame, 
the King was enabled by Letters Patent to grant 
to the ſaid Duke and the Heirs males of his Body, 
the yearly Sum of 24,000 J. out of the Exciſe on 
Beer, Ale, G bh 9 N 
Theſe are all the Laws I find of any Signi 
concerning Wine Licences: So that 1 ſhall 
to Salaries of Officers employed in the Exciſe- 
Office, Salt. Office, and the Wine · Licence Revenue. 
Commiſſioners of the Exciſe have 800 J. 
Annum each, two Cathiers - for themſelves and 
Clerks 1500 l. Controller 700 J. his Deputy 160 1. 
Secretary to the Commiſſioners for himſelf and 
Clerks 450 J. Sollicitor 350. J. 8 
Auditor for himſelf and Clerks go I. Chimfelf 
goo |.) Commiſſioners of Appeals 200 J. Accomp- 
tants general 200 J. Accomptanis for Landon 
Brewery 100 4. Chief Examiners of the Exciſe and 
Malt Officers, roo J. per Amun. 
Regiſter 350 J. Houſe-keeper 200 J. General 
Surveyor and General Gauger of all Veſlels in 8 
, 
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don Ce. 175 J. General Surveyors of the London 
Brewery 125 J. Regiſter to the Commiſſioners of 
Appeals 100 1. Deputy Auditor 100 J. Correſpon. 
dent 100 I. Collector of Duties on imported Li. 
quors 80 J. Accomptants for the Country Exciſe 
and Candle- Duty 80 J. each, Clerk of the Sta. 
tionary Wares 70 J. Examiners 60 J. per Annum. 
Officers in the Country; Collectors 200 J. Su. 
perviſors 80 J. Gaugers 50 l. and Super numera. 
ries 30 J. per Amum. 
2 rs of the Salt- Duty are not much un. 
like thoſe of the Exciſe : Commiſſioners have 500 
a Year ; Controller for himſelf and Clerks 350 l. 
Secretary 200 J. Caſhier 200 J. Sollicitor 100 l. 
Chief Accomptant roo J. other Accomprants 70 . 
Correſpondent 90 J. Aſſiſtant Clerk 60 J. Receive!'s 
Clerk 50 J. Cortefpondent's Clerk 50 J. Collector 
of Salt imported 60 J. Aſſiſtant Searcher 60 J. Sur. 
veyors at the Port of London go 1, Collectors in 
the Country 120 J. others 80 J. Superviſors 80 J. 
Riding Surveyors 60 J. Riding Officers 50 1. Su- 
pernumeraries 20 J. per Annum. 
No Sale ſhall be delivered from any Sale-Works, 
without Notice given to the Officer, on Pain of 
Forfeiture, and alſo 10 s. per Buſhel, one Half to 
the Proſecutor, the other to the King: Not en. 
tring Salt is liable to the ſame Penalty. Stat. 9 & 
10 W 3. And by this Scatute Commiſſioners of 
Exciſe are to appoint the neceſſary Officers for the 
additional Duty on Salt, gc. 

The Wine Licence Officers are very few in Num- 
ber: The Commiſſioners have 300 J. per Annum, 
Controller 200 J. Secretary and Caſhier each 80 J. 
Clerk of the Contracts 50 J. per Annum, &. 


CHAP. 


\ P. 
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CHAP. vn. 


Of the Pos r- Orricz, and its Revenue; 


2 the Salaries and Buſineſs of Officers, 
c. | 


THE Cuſtoms and Duties of Exciſe (both 
of them Hereditary) the Wine Licence, 
and Poſt-Ofhice Revenues, are all made 

able for raiſing of the Money for Support of the 
King's Houſhold; and as I have now treared of 
the three former, I think it conſiſtent with Mechod 
to proceed in the next Place to an Erquiry into 
the latter. 

As for the Uſe of the Poſt Office little is nec: ſry 
to be obſerv*d ; it is highly obvious that the Puſt is 
of the greateſt Conſequence in Point of Advice and 
Intelligence ; without which, Trade and Commerce, 
the Support of 'our Wealth and Grandeur, could 
not in any Degree be render'd fo flouriſhing, nor 
Buſineſs diſpatched with chat Expedition, which 
many Times is requiſite not only for the Service 
particular Perſons, but the Nation in general. 

The firſt Law that introduced ths very great 
Convenience, was made in the Reign of King 
Charles the Second. B 12 Car. 2. it was enacted, 
That a General Poſt-Office ſhould be erefted in 
London, the Maſter whe. eof ro be appointed by his 
Majefty by Letters Patents: And that no Perſons but 
he and his Agents, and the Perſors emploved by 
them, ſhall have che Receiving, Sending and Delivery 
of all Letters and Packets, thoſe ſent by Cnaches, 

Carriers, 
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Carriers, Maſters of Ships relating to Merchan. 


7 


Meſſengers og purpoſe. 


of Letters are 4s follow, viz, For a Letter not ex. 


deeding one Sheet of Paper, to or from any Place 
not farther diſtant than eighty Miles, 2 d. Not 
exceeding two Sheets the ſame Diſtance, 4 d. And 
for Packets proportionably. For a Letter of one 
Sheet above eighty Miles, 3 d. not exceeding two 
Sheets, 6 d. Packets 1 5. per Ounce. For Letters 
from London to Berwick the ſame, and no more, 
For a Letter Hor exceeding one Sheet, from Eng- 
land to Dublin, or back, 6 d. not exceeding two 
Sheets, 1 5. Packets 2 5s, per Ounce, &c. 

For Leiters and Packets conveyed to and from 
Parts beyond the Seas, the Rates following; To 
St. Maloes ſingle, 6 d. double 15. Qunce 1 5. 6 d. 
to Dunkirk, Oftend, Liſle, Ghent, Bruſſels, Antwerp, 
Amſterdam, and all Parts of Flanders, Hambur, 
Colen, Frankfort, & c. 8 d. ſingle Letters, 1 s. 44, 
double, and 23. Packets. To Paris, Bourdeaux, 


Nocbel, Nantes, Venice, Geneva, Legborn, Rom:, 


Naples, &c. ſingle, 9 d. double, 1 J. 6 d. treble, 
2.5. 3 d. To: Marcellia, Smyrna, Conſtantinople, 
Aleppo, &c. by way of Venice, (Poſt paid to Man- 
tua) and to Noremberg, Bremen, Dantxicł, Lubeck, 
Leipſic, and other Places of like Diſtance, Poſt 
paid to Hamburgh, 1 5. ſingle Letters, 2 s. double, 
3 6. three fourths of an Ounce, and 4. s. per Ounce. 

Merchants Accompts not exceeding one Sheet, 
Bills of Exchange, Invoyces, and Bills of Lading, 
and Covers not exceeding a Quarter of a Sheet, of 
Letters ſent to Marſeilles, Venice, or Leghorn, wy be 
| 2 1 Eng ne 
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A ſent forward to | Turkey, ſhall paſs without any 
: | Letters and Packets brought in any Veſſel to any 
of port. Town, (other than ſuch as are before 2 

ed) ſhall be forthwith delivered at the Poſt- 
ge of the Port- Town to be ſent forward. And inland 
* Letters ſnhall pay at the Stage where they are laſt 
delivered, unleſs the Party that delivers the ſame 
deſires to pay elſewhere. 
If the Mail be carried out of England in any Veſ- 
ſel not Engliſh built, and navigated with Emgliſh 

Seamen, the Poſtmaſter-General (hall forfeic 100 1. 

A Poſt ſhall come twice a Week by the Way of 

Truro and Penrin, to Marketiew in Cornwall ; and 
once a Week to Kendal by way of Lancafter, and 
to Penrith in Cumberland, by way of Newcaſtle and 
Carliſle, and to Lincoln and Grimsby in Lincoln- 


e. . 

The Poſtmaſter-General is to continue conſtant 
Poſts to all Places throughout the Poſt-Roads, 
under the Penalty of 5 J. and may take 3 d. per 
Mile for a Horſe, and 4 d. for the Guide every 
Stage. | 
No Perſons (hall carry Letters, other than as are 
before excepted, or provide Poſt-Horſes, or Per- 
ſons to ride, on Pain of forteiting 5 J. for every 
Offence, and 100 4. per Week for Continuance of 
it. N | 

But if any Poſt-maſter do not furniſh Pei ſuns 
riding Poſt with Horſes in half an Hour's Time 
after demanded, ſuch Perſons may provide for 
themſelves, and the Poſt-maſter ſhall forfeit 5 J. 
tor his Negligence. 

The Office of Poſt.maſter the King may grant 
lor Life, or Years, not exceeding twenty · one, but 
no Perſon ſhall be capable of any Imployment re- 
lating to the Poſt-Office, but ſuch as ſhall — 
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taken the Oaths of Allegiance and Supremacy, be. 
fore two Juſtices of Peace of the County where 
they are reſident. | 

By 15 Car. 2. All the Profits accruing to the 
King by reaſon of the Poſt-Office, were ſettled 
upon Fames Duke of York, and the Heirs males of 
his Body ; none of which was to be paid into the 
Exchequer, but to the ſaid Duke or his Receiver. 
General. And the faid Duke and his Heirs males 
were empowered to ſue for the ſame in the King's 
Name, or their own, by Bill, Plaint, Information, 
Action of Debt or otherwiſe, in any Court of Lay 
or Equity. | 

But the King reſerved to himſelf the Nomination 
of the Poſt-maſter-General, with Power to grant 
che ſaid Office for Life, or twenty-one Years, 1 
ſupra, Cc. 

The Duke of York was no ſooner come to 
the Poſſeſſion of the Crown, than that an 4d 
paſſed, declaring the King ſhould from thence- 
forth be ſeized of the Revenues and Profits ariſing 
by the Poſt-Office, of one entire and indefeaſible 
Eſtate in Fee- umple; the Act laſt above-mentiorn- 
ed notwithſtanding. 1 Fac. 2. c. 12. But I cake it 


this Statute was repealed in the beginning of the 


Reign of King William, in like manner as was the 
Act granting the Duties of Exciſe, & c. to that 
Prince for Life. a 
In the 11 & M. an Act was made for erect 
ing a Poſt in Scotland; which is ali I find concerning 
the Poſt Office, till the th Year of Queen Ann; 
when the Poſt- Offices (after the Union) of both 
Kingdoms were united. By the 9 Annæ it is en- 
acted, That there ſhall be one general Poſt· Office 
in London, and one Poſt- maſter- General to be made 
by Letters Patent, and he or his Deputy and De- 


puties, and none other ball have the receiving and 
| diſpatch- 
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diſpatching Letters in all Places within this Realm, 
and without, where he ſhall ſettle any Poſts, (ex- 
cept Letters which concern Goods fent by common 
Carriers, and which ſhall be delivered with ſuch 
Goods without any Profit for Receiving or Delivery 
of them, and except Merchants Letters, and thoſe 
of Maſters of Ships, delivered to the Perſons di- 
rected without any Reward; and alſo Letters ſent 
by private Friends on a Journey, or any Mei- 
ſenger ; Commiſſions, Affidavits, Writs, &c.) But 
Carriers, Stage-Coachmen, Mafters of Paſſ ge- 
Boats, Watermen, &c. are to receive no Letters 
which do not concern Goods then inConveyance, 
although without Hire or Reward. 

The Poſt-maſter General may keep one Letter 
Office in Edinburg, another in Dublin, another 
at New-York, and other chief Offices at conve- 
nient Flaces in the Plantations in America; and ap- 
point Deputies, &-c. The Poſt-maſter General and 
his Deputies, and no other Perſons ſhall provide 
Horſes and Furniture for any Perſon riding Poſt, 
where any Poſt- Roads ſhall be ſettled; and ſhall 
take for Letters and Packets the following Rates, 
_ 
For every Letter to and from any Place in Eng- 
land, not diſtant above eighty Miles from Landen, 
34. and for every double Letter 6 d. and ſo pro- 
portionably for every Packet of Letters: And for 
a Packet of Writs, Deeds, &. 1 5. — Ounce, 
For every ſingle Letter above eighty Miles from 
London, 4 d. and for a double Letter 8 d. and for 
other Things 1 s. 4 4 per Ounce. For every 
Letter from London to Edinburg, and from thence 
to London, &c. 6 d. and for everv double Letter 
I 5. other Harcels 2 s. per Ounce. For every ſingle 
Letter from Ediaburg to any Place not exceed- 
ing fitty Miles in Scotland, 2 d. and for a double 

8 Letter 
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Letter 4 d. other Packets 8 d. per Ounce. And if 
above fifty Miles 3 d. for a ſingle Letter, & c. and 
if above eighty, 4 d. & c. For every ſingle Letter 
from London to Dublin, or from thence to London 
6 d. for a double Letter x s. other Parcels 2. 
Ounce. For a ſingle Letter from Dublin to any 
Place.in Ireland, not exceeding forty Engliſh Miles 
2 d. if above forty Miles, 4 d. &c. Poſtage of 
Letters and Packets directed on Shipboard, or 
brought from any Veſſel riding in any Port in E. 
land, 1 d. over and above the ſaid Rates; and tor 
the Poſtage of all Letters and Packets ſent by the 
Penny-Poſt, and to be delivered within ten Miles 
from the General Poſt-Office, 1 d. 
All Letters and Packets coming from any part 
of France to London, or going thither ; ſingle Let. 
ters 10 d. double 1 5. 8 d. treble 2 5. 6 d. Ounce 
35. 4 d. | 
From London through France to Spain, Portugal, 
(Poſt paid to. Bayonne) and from Spain and Portu- 
gal, back to London; ſingle x 3. 6 d. double 3. 
treble 4 5. 6 4. Ounce 6 s. | 
| From London through France to Italy or Sicih, 
| by the way of Lyons, or to any part of Turky by 
| the way of Marcelia, and from any of thoſe Parts 
| through France to London, ſingle 1 3. 3 d. double 
| 2s. 6 d. treble 3 s. 9 d. Ounce 54. 
| From the Spaniſh Netherlands to London, ſingle 
| 40 d. double-1 3. 8 d. &c. 
From London through the Netherlands to Italy, 
_ (Poſt paid to Anmerp) and trom Italy ot 
J 
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| Sicily, that way to London; lingle x s. double 2 5. 
| treble 3 5. &c. 
| From London through the Netherlands to Ger. 15.6 
| many, Switzerland, Denmark or Sweden, and all Fri 
| Parts of the North, and from any of choſe Parts BW and t 
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through the Netherlands to Londen ; ſingle x 5. 
double 2 2. &c. | 

From London through the Spaniſh Netherland: to 
Spain, Portugal, and ſo back; lingle Letters 12. 64. 
double 3 . GC 

From the United Provinces to London; ſingle 
10 d. double 1 . 8 d. &c. 

From London through the United Provinces to 
* Sicily, and ſo back; ſingle 12. double 2 5. 
8 | 


From London through the United Provinces to 
Germany, Switzerland, Denmark, Sweden, and all 
A os and fo back; ſingle 1 5. double 
2 4. CFC. = 

From London through the. United Provinces to 
Spain and Portugal, ſingle 1 5. 6 d. double 3. &. 

From London. through the Spaniſh Netherlands, 
or the United Provinces to Hamburgh (Poſt paid to 
Antwerp, or Amſterdam ) and fo back, ſingle 10 d. 
3 * Links; 5 

All Letters een Spain or Per- 
* in Packet- Boats, ſingle x 5. 6 1 e 3 


4 ON | 

From Londen to Jamaica, Barbados, Antego, 
Montſerat, Nevis, * Chriſtopher's, and from any 
of thoſe Places to Landon, lingle 1 5. 6 d. Oc. 

Letters and Packets from Londen ro New-York, 
in North America. ſingle 1 s. doubic 2 . Or. 

From New-York to New Landon, the chict Town 
in Conect icut in Neu England & and from thence 
back again, ſingle 9 4. ble x . 6 d. Or. 

From New York to Newport, the chiet Town in 
_ Iſland, Boſton in New-England, &c. ſingle 
I 5. c. J | ; 

From New-York to Virginia, ſingle 1 5. 3 d. &c. 
and to Charles. Tun in Carolina, &c. ſingle 1 5. 64. 
double 3 s. treble 4 s. 6 d. Ounce 6 5. 

S 2 Letters 
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Letters to and from Places in the Plantation 
not 32 ſixty Miles Diſtance 4 d. ſingle, G. 


and not exceeding 100 . Nane * 6 d 


double 1 5. GC .. 

Foreign Letters delivered at any Flare between 
London, and-any of the Ports from whence the 
Packet-Boats fail, muſt pay the ſame Rates as if 
[conveyed to and from London. And all Letters 
and Packets broughtgby any Maſter of a Ship, « 
any of his Company, or Paſſengers, ſhall be im. 
mediately delivered into the Poſt-Office, under the 
Penalty of 5j l. unleſs fuch as are ſent hy Friend, &. 

The Poſt-· maſter - General may keep Packet Boat 
&c. erect croſs Stages, and demand and neceire 
the ſame Rates in any of ſuch croſs Stages, in Pro. 

tion to the Diſtances of Places, as Letters con. 

to and from London are — He may 

alſo appoint a Perſon to meaſure the Roads by 

the Wheel, where Stages are not already ſettled; 

ſuch Perſon taking an Oath before forme Juſtice of 

Peace, to'make the Survey Oy W the beſt 
of his Skill. L 

The ſame Penalties are inflided for Perſons car 
rying Letters not deputed by the Poſt-maſter-Ge- 
yeral, as by 12 Car. 2. viz. 51, for every Offence, 
and 100 l. per Week. Foot-Poſts, ' Horſe-Poſts, or 
Packer-Boars, not to be ſet up without Licence 
from the Poſt-maſter-General, under the like Penal 
ties. No Perſon ſhall” collect Letters: in London 
or the Suburbs, without the Licence of the Poſt: 
maſter· General, under the Penalty of forfeiting a5 
Perſons carrying Letters and delivering them con- 
trary to the Act. And any Perſon employed as 4 
Deputy Poſt-maſter, or otherwiſe, who ſhall not 
duly account for all By-Letrers, and who doth 
not put in his Poſt-Bills all the By- Letters he (hall 
oO diſtinguithing- the fame whether bl 
bs: double, 


0 


lame, 
likewi 
Office 


double, c. or that ſhall deſtroy any” 
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Letter, ſhall forfeir for every Offence the ſame 
Perſons prohibited ſetting up a-Polt- 

The Poſt-maſter-General, and his 
continue By-Bags for Collecting and 
By Letters, the ſaid Deputies paying the 


: 


? 


J 


3 
1 
2 


to the Receiver-General. All Money 
ters not exceeding 5 J. (hall be recovered 


Juſtices of Peace, as ſmall Tithes are ; 


f 


E 
F 


; 


and 
paid before any Debt due to a private 
The manner of Recovery of ſmall Tithes, is 
upon Complaint made, two Juſtices of 
to ſummon the Perſon, examine the 
determine upon Oath ; and in Writi 
Hand and Seal, to order the 
or on Defaultrof'Payment to levy it by 
Days after Notice, &-c. The Juſtices have likewi 
Power, beſides adjudging a reaſonable Allowance 
for the Tithes, to allow Coſts not ex 


: 


; 
al 


Z 


| 


ceeding 10 4. 
 Poſt-maſters not furniſhing Poſt-Horſes; and if 
the Mail be carried out in a V 
which is not a free Ship, &c. incur the ſame Pe- 
nalties as by 12 Car. 2. No Perſon ſhall open, de- 
tain, or delay any Letter after the ſame is deliver- 
ed in at the General Poſt-Office, except by a War- 
rant in Writing under the Hand of a Secretary of 
State, or unleſs the Party to whom tis di 
refuſes' to pay the Poſtage, &c, the Perſon offend- 
ing in theſe Particulars, or imbezilling a Letter, 
torteit 20 J. if committed in 
rered in the Courts at nene; if 
to be recovered in the Court of 
Exchequer, by ſuch Perſon who will ſue 
lame, with full Cofts, and the Offender 
= "wy incapable of any Employment in 
8 | | 
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The Poſt-maſter-General in London, ſhall cauſe 
an Account to be kept by an Accomptant-Generz|, 
of all Money ariſing by this Act, as the ſame hal 
be brought into the Office, and paid to the Re. 


eeciver-General, who muſt make a weekly Payment 


of 700 J. into the Exchequer : The Poſt-maſter. 
General not appointing an Accomptant-Genera]; 
the Accomprant-General neglecting to keep a true 
Account, and the Receiver:General neglecting to 


make the weekly Payment into the Exchequer; 


or if either of them, or other Officer, ſhall miſapply 
the Money, they ſhall forfeit their Offices, be in. 
capable of any Place of Truſt, and pay double the 
Value of the Money miſapplied ; to be recovered 
in any of the Courts at Weſtminſter.” The 700 | 
per Week is to be paid into the Exchequer for thirty. 
two Years, as a Fund for Annuities, Ce. and ater 
that Time is expired, the old Rates to be taken for 
Lerters again | 

By, this AR the Officers, of the Poſt-Office are 
required to take the Oaths of Allegiance, Supre- 


macy, and Abjuration ; receive the Sacrament ac 


cording to the Uſage of the Church of England; 
and alſo take an Oath not to open, or delay Let 
ters, & c. except by expreſs Warrant of a Secte- 
tary of State, &c. and no Perſon employed in the 
Poſt-Ofkce, ſhall intermeddle in Elections of Mem- 
bers of Parliament, ſo as to perſwade any Eledor 
to give his Vote for any particular. Perſon, under 
the like Penalty. as Officers of Exciſe, by 5 & 6 
Ihe Poſt-maſter-General ſhall obſerve ſuch Or: 
ders and Rules for Settlement'of Poſts and Stages 
on the Roads, and providing Horſes, &c. as the 
Crown ſhall make and ordain, | 


The 


rages 
s the 


The 
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The Poſt- Office in London is managed by a De- 
puty, and other Officers to the Number of ſeventy- 
ſeven. And the Poſt-maſter-General has under 
him one hundred eighty-erwo Poſt-ma- 
ſters in England and Scotland, moſt of them 
ing regular Offices in their Stages, and Sub-Poſt- 
maſters in their Branches. oe 

For the Convenience of thoſe who live far from 
the General Poſt-Office in London, there are par- 
ticular Poſt-Houſes appointed at proper Diſtances 
all over the Town, to take in Letters till nine a 
Clock at Night Gratis, and after that taking 1 4. 
to be ſent from thence in due Time to the General 
Poſt-Office. 

For the Tranſportation of Letters and Packers to 
Foreign Parts, his Majeſty keeps in Time of Peace 
ſeveral Pacquet-Boats between England and France, 
Spain, Flanders, Holland and Ireland, two or three 
between each Place: And the Pacquet-Boats for 
France go from Dover in Kent for Calais, on Thurſ- 
days and Fridays in the Evening, if the Wind 
ſerves. For Spain one goes every Fortnight from 
Falmouth in Cormwal to the Groyn. For Flanders, 
from Dover to Newport, every Week on Tueſdays 
and Saturdays, in the Evening, For from 
Harwich to Hel voetſſuis, on Wedneſdays and Satur- 
days; and for Ireland, from Holybead to Dublin on 
Mondays and Thurſdays. : 

The Conveyance of Poſt- Letters extends to every 
conſiderable Market-Town, and is ſo 
that every twenty-four Hours the Poſt goes ſix- 
ſcore Miles. And the Poſt-Days to lend Letters 
from London to any Part of 1 and Scotland, 
are, Tueſdays, Thurſdays and Saturdays; and the 
Returns certain on Mondays, Wedneſdays, and Fri- 
4. But to Wales and Ireland the Poſt goes only 
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twice a Week, wiz. Tueſdays and Saturdays; and 
returns from Wales. every Monday and Friday; and 
from Treland the Return is uncertain. |. - 
The Poſt goes every Day to the Place where the 
Court reſides ; and alſo to the uſual. Stations of the 
Royal. Fleet, as the Downs, Spit bead, Cc. and to 
Tunbridge, during the Seaſon for drinking the 
e ee 
. Mondays and Thurſdays are the Poſt- Days for 
France. Spain, and Italy: Tueſdays and Fridays for 
Holland, Germany, Denmark and Sweden: And on 
Mondays and Fridays the Poſt alſo goes for Flander, 
and from thence to Germany, Denmark and Sweden, 


Letters that come from all Parts of the World, 


by the General Poſt, directed to Perſons in any 
Country. Towns to which the Penny-poſt goes, are 
delivered by the Meſſengers thereof, the ſame Day 
they come to London; and the Anſwers are ſafely 
carried every Night to the Office in Lombard. ſtrett, 
being left at the Receiving Houſes. 

By this Penny - poſt, any Letter or Parcel not 
exceeding ſixteen Ounces Weight, or ten Pounds 
Value, is conveyed daily with the utmoſt. Speed 
and Safety to and from all Parts within the Bills of 
Mortality, and within ten Miles round. And ſe- 


veral General Offices are kept at a convenient 


Diſtance from one another to receive Penny. poſt 
Letters, every Day, Sundays excepted. 

The two Poſt- maſters- General of the General 
Poſt- Office, have 1500 J. per Annum each Salary. 
Receiver · General 300 J. Accomptant 200 l. Cone 
troller of the Inland Office 200 J. Controller of the 
Foreign Office 150 J. Deputy Controller 100 J. Se- 


cretary to the Commiſſioners 100 J. Chief Clerk 


100 I. other Clerks 60 J. Sollicitor 100 J. Inſpectors of 
the Poſt. Office 100 J. each: Alphabet · Keeper 100 /. 
Aſſiſtants 50 l. Sorters 40 J. Letter Carriers 11 s. per 
Week, There 
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There is alſo an Officer called the Court-Foft, 
conſtituted for Lite by Patent, who has a Salary 
of 365 J. per Annum- The Offers of the Penny - 
poſt, are a Controller, Acco 
Clerks, Sorters, Meſſengers, &s. , 
has 200 J. per Aunum, the 
lector each 70 J. the Controller's Clerk 30 J. Sur- 
ters 26 J. and Meſlengers 20 l. each per An. 
he late Queen was enabled by Act of Faria. 
ment, to grant Prince George of Denmark an An- 
nuity of 100,000 J. per Annum,” 50,000 . where- 
of to be iſſuing out of the Revenues of the Foft- 
Office, and 50,0001. out of the Exciſe : And allo 
to ſettle upon the Duke of Marlborough and his 
Poſterity, for the more honourable Support of 
their Dignities, a Penſion of 5000 J. per Annum 
out of the Poſt-Office Revenue. | 
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CHAP. N. 
Of the Statutes concerning the Sraue-Oryice 


Commiſſuners for the Stamp- Duties and 
other Officers. 


S the 8 Stamp-Duties impoſed on Vellom and 
A Parchment relate ro Grants and Commiſſions 
of the Crown to Miniſters and Officers, as well as 
Perſons and Things in general, it may not be im. 
proper to take ſome Notice of the ſeveral Statutes 
which have been made on this Head, and which 
empower the Commiſſioners to a& in their Offices. 
The 5 & 6 V. & M. granted the ſeveral Duties 
upon Vellom, Paper and Parchment following (to 
wit) For every Skin of Parchment, &c. on which 
any Grant, or Letters Patent under the Great Seal, 
or of any Honour, Dignity, Franchiſe, Oc. (hall 
be ingroſſed or written, 40 
Grants of Offices HR Fol. a Year, of any 
Sum of Money exceeding 100 J. Grants of Lands, 
Leaſes, &c. under the Great Seal, or Exchequer 
Seal, e. Preſentations or Donarions under the 
Great Seal, Collation by any Biſhop, or Preſenta- 
tion by any Patron; Diſpenſations to hold two 
Eccleſiaſtical Benefices or Dignities ; Certificates of 
Degrees taken in the Univerſities or Inns of Court; 
Admitrance of Fellows of the College of Phyſicians 
or of any Attorney, Clerk, Proctor, &c. of any 
Court; Appeals from the Court of Admiralty, 
Prerogative Court, &., and Pardons of Crimes, 
and 
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and Reprieves, &c. are all ſubje& to the like 
Stamp- Duty of 40 5. | 

Skins of Parchment, Paper, c. whereon ſhall 
be written Inſtitutions, or Licences under the Seal 
of any Biſhop, or Eccleſiaſtical Court; Sentences 
in the Court of Admiralty, and Attachments from 
thence; Conveyances, &. inrolled in any Court 
at Weſtminſter, &c. Writs of Covenant for levying 
Fines, and Writs of Entry for ſuffering Recove- 
ries; Exemplifications paſſing the Seal of any 
Court ; Decrees or Diſmiſſions made in Chancery, 
the Exchequer, Cc. Habegs Corpus's, Certiorari's, 
Writs of Appeal, and of Error, &c. Licences or 
Certificates of Marriage, and Letters oi Mart; 
Recognizances and Statutes-Staple or Merchant; 
and Probates of Wills and Letters of Adminiſtra- 
tion for any Eſtate above 20 J. Value, to have a 
Stamp of 5 5. | 

Perſonal Decrees in the Court of Admiralty ; 
Warrants under the Sign-Manual (except for the 
Navy or Army) Commiihons out of Eccleſiaſtical 
Courts ; Judgments ſigned by any Member of the 
Prothonotary's Office, &. and Records of N 

ius or Poſtea, 2 5s. 6 d. Stamp. 

For Admiffions into a Corporation or Company, 
or into any of the Inns of Court ; Bills, Anſwers, 
Replications, Interrogatories, and other Proceed- 
ings in the Chancery, Exchequer, Dutchy and 
County-Palatine· Courts; and Special Baikpicces, 
and Appearances, I 5. 

Indentures, Leaſes, and Deeds-poll, nor - other- 
wiſe charg'd ; Bonds, Releaſes, Contracts, Letters 
of Attorney, &c. Affidavits (except for burying 
in Wollen, and before Officers of thg Cuſtoms, and 
Juſtices of Peace, &c. relating to Taxes) Copies 
of Affidavits read or filed in any Court; Rules of 
Court, and Copies of Rules and Orders entred, — 
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of any other Records or Proceringe in any of the 
Courts at Weſtminſter ; Common Ball to be filed 
in any Court, and Appearance thereupon ; Cita. 
tions Monitions, Libels, Decrees, Inventories, Gr. 
made and exhibited in any Eceleſiaſtical Court; 
Aci ms in the Mayor's or Sheritf's Courts of London, 
and in all other Courts or Corporations, out of 
which no Writs iſſue, holding Plea for Debts or 
Dimapes amounting to 40's. or 'above-; and for 
— 85 Writs, Subpena's, & . a Stamp Duty of 
F. — n STIOTG! 1; e 6 3 2110 

For every Sheet, c. on which any Declara. 
tion, Pleading, &. ih any Court of Law, and 
Copies thereof; Depoſitions in Chancery, and 
Copies of Bills and Anſwers, &c. and Copies of 
Wills, 1 . 2 1 vis | 1 10 213 5 
And Perſons Ingroſſing or Writing upon any Vel. 
lom, Parchment or Paper, any Thing for which 
the ſaid Vellom, G. is charged as atoreſaid, be. 
fore the ſame ſhall be marked or ſtamped accord- 
ing to the Directions of this Act; — — or 
writing upon any Parehment or Paper marked or 
ſtamped for any lower Duty, than what is direct. 
ed, the Offender for every ſuch Offence; ſhall for. 
feit 5 1. and no Deed of Writing (hall be good in 


Law till che 5 / is paid; and the ſame is ſtamped. 


But Bills of Exchange, Accompts, Bills of Par- 
dels, or any Bills or Notes for Payment of Money, 
not ſealed; Probates of Wills, or Letters of Admi- 
niſtr:tion of a Seaman or Soldier flain in the King's 
Service; and Perſons admitted to ſue or defend in 
Furma pauperis, are not Chargeable by this Act. 

By 9 & 10 . z. All and every the Stamp- 
Duties granted by 5 & 67. & M. are doubled, 
(except in Caſes of Pardons, Certificates of De- 
grees in the Univerſities or Inns of Court, Convey- 
ances inrolled, &c.- Licences for Marriages, * 
43 Or 
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for levying Fines,” or ſuffering Recoveries, and 
Habeas Corpur Writs) And Parchment, Paper, &&. 
is to be 'ſtamped with two Marks, to denote both 
the Duties. a tv 4 24 

The additional Duties are made ; and 
all Parchment and Paper before the Ingroſſing or 
Writing, ſhall be brought to the Head Office to 
be ſtamped. This Act likewiſe does not extend to 
Bills of Exchange, Notes, &. ut ſupra; nor to 
any Warrant or Recognizance before a Juſtice of 
Peace, or the Surrender of any Copyhold Eſtate, 
or Court- Martial-Proceedings, &. | 

The 1 Ann. enadts, That if any Perſon entruſted 
to enter or file any Action, Plaint, &. by which 
4 Stamp-Duty is payable, ſhall negle& che ſame, 
he - ſhall- forfeit 20 J. And if any Perſon write any 
Thing upon Paper or Parchment (for which the 
ſaid Duty is payable) whereon before is written 
any Thing in reſpe& whereof the Stamp-Duty was 
to be paid, before ſuch Parchment, Ge. be again 
ſtamped ; or ſhall raze or cauſe to be razed out 
the Name of any Perſon, or other Thing, or frau- 
dulently cut or tear off any Stamp, with Intent to 
uſe it for any other Writing or Matter, 
with the ſaid Duty, he ſhall forfeit for every Of- 
fence 20 I. and full Coſts of Suit. 

All Deeds and Inſtruments are to be written fo 
that ſome Part thereof ſhall be upon, or as near as 
may be to the Stamps, under the Penalty of 10 J. 
one Moiety of the Forfeitures to be to her Majeſty, 
and the other to the Perſons ſuing for the ſame, in 
any Court of Record, by Action of Debt, Cc. 

There ſhall be allowed to every Perſon who (hall 
at any one Time bring to be ſtamped, a Quantity 
of Parchment or Paper, the Duties whereof amount 
to 10 l. after the Rate of 6 J. per Cent per Annum 
tor fix Months, upon preſent Payment. 


By 


By 10 Ann. a Stamp-Duty of 2 s. 3 d. is grant. 
ed on Farchment and Paper, whereon ſhall be 
written any Surrender or Admittance of, or to any 
Copyhold Eſtate in Great Britain; or any. Grant 
or Leaſe by Copy of Court-Roll, c. of any 
Manor, except the Original Surrender to the Uſe 
of a Will, and the Court. Book, wherein the Pro. 
ceedings of the Court are entered. 
And upon every Skin, or Piece of Parchment ot 
Paper, upon which ſhall be written any Original 
Inſtrument of Heretable Lands or Rights, &c. in 
Scotland, the like Stamp- Duty of 25. 3 d. For every 
Policy of Inſurance 2 s. 4 d. Weid 
And by 12 Ann. is granted for Thirty-two Years 
a Stamp Duty on Parchment or Paper, on which 
any Transfer of Stock in any Company is written, 
of. 4. 6 4. cen 1 

For any Grant, or Letters Patents under the 
Great Seal, Dutchy- Seal, &c. of any Honour, 
c. for Pardons (except the General Circuit, and 
Newgate Pardons) for Appeals from the Admiralty, 
or Prerogative Court; for Grants from the Crown 
of any Sum above 1col. paſſing the Great Seal or 
Privy Seal; Grants of any Offices exceeding: 50 /, 
Vaiue per Ann. Diſpenſations of holding two Be- 
nefices, &c. Admitcance of Attorneys, &c. in any 
Court, 40 s. over and above all other Duties. 

For all Inſtitutions or Licences which paſs the 
Seal of any Archbiſhop or Biſhop; Letters of Mart, 
5 s. Beneficial Warrants, or Orders, under the 
Sign Manual (except for Military Service) 2 s. 6, 
And for every Indenture, Leaſe, Bond, or any 
Deed not otherwiſe charg'd, 6 d. except Indentures 
tor binding poor Children Apprentices, 

There is likewiſe a Stamp-Duty payable for 
Pamphlets and Books, viz. all Papers call'd Pam- 
phlets, ſhall for every Halt-(heet pay one Hali- 


penny; 


Duty 
anothe 
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t. penny; larger than half a Sheet, and not exceeding a 
e whole Sheet 1 d. Larger than a whole Sheer, and 
y not fix Sheets in Octavo, or in a leſſer Page; or 
nt 
| 


not exceeding twelve Sheets in Quarto ; or twenty 
y Sheets in Folio, 2 s. for every Sheet of Paper con- 
ſe rain'd in one printed Copy. But Ads of Parlia- 
0 ment, Proclamations, Votes of Parliament; Forms 
of Prayer, Books of Devotion or Piety, School- 
Books, Weekly- Bills of Mortality, &. are not 
liable to this Duty, Advertiſements in Nes Papers 
are ſubject to a Duty of 1 5s. each. 

The Penalty for not ſtamping is 10 l. but ſubject 
to Mitigation, not under a fourth Part. And if 
any Perſons (hall counterfeit or forge any Stamp 
or Mark, or the Impreſſion of the ſame, to de- 
fraud the Crown of the Stamp-Duries, they ſhall 
be guilty of Felony without Benefit of Clergy ; 
and Perſons ſelling Parchment or Paper, & cc. with 
counterfeit Stamps knowingly, are likewiſe guilty 
of Felony. 

As to Officers for the M of the 
Stamp-Duties, the aforemention'd Statute .5 & 
6W. & M. empower'd their Majeſties, under the 
Great Seal of England to appoint Commiſſioners 
and other Officers, who are to keep their Head 
Office in ſome convenient Place wichin che Cities 
of London or Weſtminſter ; and the Commiſſioners 
have Power to appoint inferior Officers for the 
Stamping of Parchment and Paper, and for levy- 
ing and collecting the Duties. 

The Commiſſioners are likewiſe to provide fix 
ſeveral Marks or Stamps, differing from each other 
for all Parchment and Paper, wiz. one Stamp for 
the Parchment and Paper charged with the 40 5. 
> for Duty; one for the F 5. another for the 2 5. 6 4. 
Pam- another for the x s. another for the 6d. and ano- 
Hali- I cher 


272 Tex Conſtututionis.: Or, 
ther for the 1 d. Duty, with which all Parchment 
and Paper ſhall be ſeverally and differently mark d 
and ſtamp'd; and the ſaid Marks and Stamp: 
ſhall be publifh'd by Proclamation under the Great 
Seal, and may be-alter'd as their Majeſties ſhall 
think fic, likewiſe by Proclamation. _ 

The Proclamation for giving Notice of the Al. 
teration of Stamps ſhall be ſent to the Mayor, 
Chief Magiſtrate, or other head Officer of every 
City, Corporation, Borough or Market-Town, 
which Officers are co cauſe the fame to be publith'q 
to the Inhabitants the next Market-Day, under the 
Penalty of 200 J. | 

If any Commiſſioner, or Officer, ſhall fix the 
Mark or Stamp before the reſpective Duties there. 
on Ay. ſhall-be paid or ſecur'd, he (hall forfeit 
1000, n | 
The Commiſſioners muſt take [ſpecial Care that 
the ſeveral Parts of the Kingdom, ſhall be fur- 
niſh?d with Stamp'd Parchment and Paper, ſo as 
Perſons may have their Election either to buy the 
ſame of the Officers or Perſons to be employ'd by 
the Commillioners, or to bring their own Parch- 
ment or Paper to be ſtamp'd. -. 

The Commiſſioners are to appoint fie Perſons 
to attend in Courts and Offices, to take Notice of 
the. Parchment or Paper upon which any Thing 
chargeable with the Duty is engroſs'd or written, 
and the: Stamps and Marks thereupon; and if any 
Officer of ſuch Courts, & c. ſhall ingroſs or write 
any Thing for which a Duty is payable, on Parch- 
ment or Paper unſtamp'd, &c. he ſhall not only 
be liable to the Penalty of 5 J. but thall forfeit his 
Office, Place, or Imployment ; and Attornies to be 
diſabled, &c. | | 


1 | 75 All 
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All Perſons commiſſionated this AR, 


0 every Perſon employ d under them 
m or ſtamping of Parchment and Paper, 
wr their Acting in their reſpective Offices, 


Oath to execute the Truſts 
Fidelity, Gr. 


d in them wich 


3 By the 9 & 10 V. 3. the Commiſſioners of the 
58 Stamp Duties, and their Officers, are to obſerve 
mag the Directions of the Lords Commiſſioners of the 
Wa Treaſury. And the King, or the Commiſſioners 
whe of the Treaſury, may order Payment of the Sala- 
ries, and incident Charges in the ro 
U be made out of the ſaid Duties. The Commiſſio- 
e vers of the Treaſury ſhall alſo, once every Year, 
. er che Prices, that all ſtampt Parchmene or Paper 
"i Bi ſhall be ſold at, which ſhall be ſtamp'd upon che 
my ame accordingly. | 
c The 1 Ann. requires, That the Controller and 
wi Wh accountant-General of the Stamp Duties, han an- 
p * nually paſs a general Account in the ; 
* and in Diſcharge of every ſuch Account ſhall be 
5 comprehended all Monies paid by the Receivers- 
ro General, within the Time of the Account, Salas 
ries, Charges of Management, Diſcounts for 
| = prompt Payment, Monies paid for Parchment and 
* Paper bought By the Commiſſioners, and other 
"> Wl Things, which by the Courſe of the Exchequer 
you ought to be diſcharged in an Account of this Na- 
bs ture, 
"_ The Stock of Parchment, Paper, &. ſhall be 
or ſet down at the Foot of every Account; and every 
mY annual Account is to be deliver'd to the Auditor of 


the Impreſt by the Accountant-General, and be 
ſnorn by him; the Accountant-General not finiſh» 
Ing it, and delivering it in, ſhall forfeit the Sum of 
mM IE J. and his Office, 

T Arreary 


| Lex. a 11¹ i jg I Or, 

Arrears of Duty at the End of ſuch Account, ; 

ſhall be fer Twſuper on the Perſons chargeable there. I"! k. 
with, that the ſame may be recover d by the Pro- % 1 
ceſs of the Court of Exchequer; but if any Ac. oy 
countant-General wilfully and knowingly retum Rule: 
any Perſon Inſuper for Money or Stamps duly an. 7 10 
ſwer d, whereby ſuch Perſon ſuſtains Damage, then 1 
ſuch Accountant ſhall. pay treble Damages with 2 W. 
Coſts of Suit, to be recover d in any of the Cour etern 
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By a Statute paſs'd in the Reign of King 17. op 
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25 on making the Salt and Stamp · Duties a Fund 
or Annuities at 8 J. per Cent for Money borrow; 
the Commiſſioners o the Stamp: Office are to keey 
a- part and pay Weekly into the Exchequer the ad 
ditional Duties on ſtamp'd Parchment and Paper, 
and a diſtin& Regiſter thereof is to be kept. The 
Commiſſioners for managing the faid Duties not 
payingethe ſame duly into the Exchequer, or mi 
applying any Part thereof, ſhall forfeit their Place, 
and be incapable of any Place of Truſt, and pay 
double Value, c And Collectors detaining any 
Part thereof, ſhall be diſmiſs'd, pay Intereſt at 
12 per Cent, and treble Damages, and forfeit dow 
ble the Sum. 9 & 107,3% __ 

By 10 Ann. the Commiſſionets of the Stamp 
Duties, or ſuch head Officers as they ſhall ap 
Point, may cancel all the Stamps upon News 
Papers or Pamphlets, as ſhall remain unſold in the 


Hands of any Printer or Publiſher, upon Oatl 5 
made before them, That the Copies ſo cancelle War 
are really unſold in the Hands of him for whom Hp Cou 
they were printed or publiſhed, and that none HCerks 


them have been fraudulently return'd after th: 
ſame have been diſpos'd of; and ſhall cauſe the 
like Number of Sheets, Halt-Sheets, or leſs Pieces 


0l 


he Sta 
er Am 
Lear e- 


The Gentleman La 27g 
of Paper, to be ftamp'd with the like Stamps Gre- 
tis, for the Perſon who paid the Duties for ſuch 


hy Stamps; and the Commiſſioners may make ſuch 

” aules and Orders for regulating the Methods. and 
tum lmiting the Time of cancelling ſuch News-. Papers 
a nd Pamphlets as they ſhall find : | 
wn Two or more Juſtices of eace may hear and 


determine any Offence againſt this Act, by print- 
ing, ſelling, or expaſing to Sale any Pamphlet of 
News Paper, within their Juriſdictions, not ſtamp'd; 
which faid Juſtices upon Complaint made to them 
within three Months, are to ſummon the Offender, 
and the Witneſſes, on either Side, and examine 
hem on Oath, or proceed if the Offender doch not 
appear, upon Proof of Notice given, and give 
judgment againſt him; and if he be convicted 
pon View of the ſaid Juſtices, or upon ſuch Infor- 
ation, the Juſtices may iſſue Warrants for levy- 
nz the Penalty on the Goods of the Offender, and 


ell the ſame, if not redeem'd within fix Days; 
| Pa) end if be bath no Goods, then he is to be com- 
> 41) Wnicted to Priſon until he pay the Penalty. But if 


he Party be aggriev'd by the Sentence of the to 

uſtices, he may appeal to the Quarter-Sefſions. 
The Salaries of the Commiſſioners, and other 

Officers belonging to the Stamp-Office, are as fol- 

ow, viz, the Commiſſioners 400 J. per A 

he Receiver-General 300 J. the. Controller 300 l. 


in the de Secretary 2001. Accomptant-General his Aſſi- 
Oati Wane 146 L. Sollicitor fol. a Tear. 

celle Warehouſe-keeper 130 J. per Annum, Inſoectors 
whom pr Courts 100. Secretary's chief Clerk /c. other 
we lerks 50 J. Clerk of the Securities 60 /. Teller of 


he Stamps 60 J. Superviſors of the Stampers 60 J. 
er Annum, and about forty Stampers at 40 J. a 
Lear each. 


ol | T 2 There 
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There are riding Surveyors allow'd about 100 
per Annum, and above fifty Country Diſtributor 
of ſtamp'd Parchment and Paper, &. who hare 
an Allowance of 184. in the Pound for all the Ms. 
ney return'd by them into the Office: And thek 
Diſtributors have their Under-diftributors, the 
Number whereof are uncertain, according to the 
Extent of the Diſtrict. 

The Stamp-Office is kept in Lincoln's-Inn. 
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CHAP. X 
Of F cited ESTATES.z Forfeitures of 
Lands in General for capital Crimes ; 
and Commiſſioners for the Sale of Eſtates 
forfeited, 


Have in my Introduction juſt mention'd the 
Forfeitures incurr'd by committing of Treaſon, 
and other Capital Crimes, extending to Lands, Te- 
nements, Goods and Chattels; but I ſhall here 
give you the Laws and Statutes relating to ſuch 
Forfeicures, before 1 proceed to forfeited Eſtates, 
and Commiſſioners appointed to examine into 
them, and make Sales, Cc. 

By Magna Charta the King ſhall not hold the 
Lands of Perſons convict of Felony, longer than a 
Year and a Day, and afrerwards they ſhall be deli- 
ver'd to the Lords of the Fee. And Sir Edward Coke, 
in The Second Part of bis Inſtitutes, ſays, © Thar the 
Lords of whom the Lands were holden, were 
* contented to reſign them to the King for a Year 
* and a Day, pro bono publico. ” 

The 17 E4. 2. gives to the King the Goods of 
Felons and Fugitives, &c. and the Year, Day, 
— Waſte of Lands: Bona & Catalla proditorum, 
felonum, utlagat, in exigend poſitorum, fugitivorum, 
Deodand * Diem & ew of 

The Lord of the Fee who 1s entitled to the For- 
feitures by this Act likewiſe, after the Year and 
Day, may compound with the King for the Year, 
Day, and Waſte. 

T 3 if 
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If a Traitor or Felon either reſcue himſelf, 
will not ſubmit to be arreſted, but reſiſteth, and in 
ſuch Reſiſtance is ſlain; upon Preſentment theres 
he ſhall forfeit all his Goods and Chattels. 3 Pan, 
Co, nf. %% & A 5.70 

By 34 Ed. 3. there ſhall be no Forfeiture q 
Lands for Ixcaſ n committed by; Perſons dead 

ho were not attainted in their Lives. 
By 11 F. 5. no Perſon that attehds upon the 
King, or doth him Service in bis Wars, or other 
Poſt (f Command, ſhall be attainted of Hg 
- Treaſon, or other Offence for his ſo doing, where. 
by to incur a Forfeiture of any Lands or Goody 
ec. but he ſhall be diſcharged tor the ſame, unle 
he declines his Allegiance. 

And by 24 H. 8. if any Perſon is indicted or ap 
peal'd for the Death of another, attempting u 
murder or rob him, or to commit Burglary, ht 
fhall forfeit no Lands or Goods for the ſame, but 
_ be acquitted thereof, tho? it be found by Ver. 
dict. 

By 26 H. 8. for Treaſon committed out of the 
Realm, an Offender being lawfully convicted by 
Preſentment, Confeſſion, Verdict, or Proceſs 0 
Outlawry, ſhall forfeit to the King all ſuch Land, 
Tenements, and Hereditaments, which he (hal 
have of any Eſtate of Inheritance in Uſe or Pol 
ſeſſion, by any Right, Title, or Means, within the 
King's Dominions, at the Time of ſuch Treaſon 
committed, or after. The Rights, Titles, Intereſts 
Poſſeſſions, Leaſes, Rents, Offices, and other Pro. 
fits of all other Perſons, except the Offenders, 
ſaved. 

The Statute De Catallis Felonum, enacts, That 
no Perſon apprehended for Felony, for which he 
(hall ſuffer Impriſonment, (hall be diſſeiſed of his 
Lands or Chattels until he be convicted Gone! 
a | ut 
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S But as ſoon as he is taken, his Tenements and 


Chatrels ſhall be view'd by the Sheriff, and other 
Officers of the King, and lawful Men, and inven- 
toried, and kept by the Bailiff, who ſhall give 
Surety to the Juſtices for the Chattels, or to an- 
fwer the Price; ſaving to the Accuſed, and his Fa- 
mily, their Neceſſaries during his Impriſonment, 
and his reaſonable Eftovers, ſo that when he is con- 
victed, the Reſidue of his Chattels may remain to 
the King, with the Year and Day of his Lands ; 
+" thay be acquitted, his Chattels ſhall be re- 
ſtored. 

But the 1 R. 3. prohibits the Seizure of Goods 
of any Perſon arreſted for Suſpicion of Felony, 
before he be convicted or attainted, or the ſame 
Goods be otherwiſe legally forfeited, under the 
Penalty of rendering double Damages, recovera- 
ble by Action of Debt, &c. | 

And Sir Edward Coke tells us, That regularly the 
Goods, c. of any Criminal cannot be taken 
and ſeiſed to the King's Uſe, before Forfeiture; 
that the ſame cannot be inventoried, and the 
Town charg'd therewith, before the Owner be in- 
dicted of Record; and that the begging of Goods 
or Lands of any Delinquent accuſed or indicted 
of Treaſon, Felony, or other Crime, before he is 
convicted and attainted, is utterly unlawful; for 
before Conviction and Attainder, nothing is for- 
ſeited to the King, nor graritable by him; and 
beſides, it makes the Proſecution againſt the Offen- 
der more precipitate, violent, and undue, 


than 
otherways it would be. Co. Inſt. 3 part, 228, 
3 a | 
Thus much of Forfeitures in General: I now 
advance to forſeited - Eſtates occaſion d by Rebel- 
lions, &c. and the Commiſſions thereto relating. 


Our 


T4 
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Our Acts of Parliament of antient Date, make 
no Mention of Commiſſions for the Sale of for. 
feired Eſtates; and on the Reſtoration of King 
Charles the Second, after the Grand Rebellion, | 
do not find any particular Statute direQing the 
Sale of Eſtates of Offenders guilty of Treaſon; 
tho one Act made in that Reign, granted to the 
King Money in the Hands of Treaſurers, &c. not 
pardon'd by the A& of Oblivion. 

But in the Reign of King William, (Anno 110 
12) for granting an Aid ro his Majeſty, by Sale of 
forfeited Eſtates in Ireland. c. on a Rebellion in 
that Kingdom, it was enacted, That all Lands 
Tenements, Rents, &c. in Ireland, of Perſons at. 
Wainted or convicted of Treaſon or Rebellion, or 
who died in actual Rebellion; and all Judgments, 
Securities, Debts, Goods and Chattels, which the 
Perſons ſo convicted or attainted, were poſleſs'd of, 
or intereſted in, ſhould be veſted in Sir Cyril Wye, 
Francis Anneſtey, Eq; and ſeveral others, Truſtees 
for Sale of the ſaid Eſtates. 

The Truſtees to take the Oaths appointed Anm 

1 V. & M. and alſo an Oath for the due Execution 
of their Truſts, and not to purchaſe any of the 
ſaid Eſtates. The Truſtees to appoint Regiſters, 
Clerks, Surveyors, &c. And they are likewiſe to 
take an Oath for the due Execution of their Off- 
ces, and not to purchaſe any Part of the Lands 
forfeited, themſelves. 

The Truftees, or any ſeven of them, to meet 
at ſuch Place in Ireland as they ſhall think fit ; and 
they may ſend for Perſors, Writings, and Records, 
as they think neceſſary, and adminiſter Qaths for 
Diſcovery of the Truth; and all Sheriffs, Bailiffs, 
Conſtables, C, are to obey their Orders. 


They 
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They may proceed ſummarily, and ad and de- 
termine by Examination on Oath, Inſpection of 
Writings, or otherwiſe; and Perſons neglecting or 
refuſing to appear before them to be exanmun'd, 
may be committed to- the County-Gaol until they 
conform. And Officers not obeying the Truſtees 
Precepts, to be fin d, not exceeding 40 /. 

Debtors making a Diſcovery of their Debts due 
to ſuch convicted or attainted Perſons, paving two 
Thirds thereof, as the Truſtees ſhall direct (hall 
be diſcharg'd of the intire Debt; but neglecting to 
make ſuch Diſcovery, ſhall forfeit double. And 
Perſons poſleſs'd of any Goods or Chattels of Per- 
ſons ſo convicted, diſcovering the ſame ro the 
Truſtees, to be allow'd one fourth Part thereof; 
but neglecting ro make ſuch Diſcovery, ſha for- 
feit double the Value, and the Truſtees may make 
ſuch Compoſitions touching the Debts, Goods, or 
Chattels ſo diſcover'd as they ſhall think fir. 

Perſons not ſo indebted or poſſeſs d of ſuch per- 
ſonal Eſtate, diſcovering any real or perſonal Eſtate 
conceal'd, ſhall have 5 s. per Pound out of ſuch 
perſonal Eſtates, and our of the real Eſtates a like 
Proportion, not exceeding a fourth Part of the 
Value, 

All Perſons having any Right or Title to any of 
the Lands, Tenements, &. (thoſe claiming under 
the King, and forfeiting Perſons, excepted) ro make 
their Claims by a certain” Time pretix*d ; the 
Claims of Infants to be made by their Guardians ; 
of Feme Coverts by their Husbands; and of lac ts 
and Lunaticks by thoſe who have them under their 
Care. The Claimants ſhall anſwer their Cluums 
upon Oath, if requir'd, and produce their W. 
tings, &c. If they make talſe Claims they 
torfeit double the Value of the Things claim; 
and if a Claim be not allow'd by the Iruſtecs, 

Claimaris 
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282 Lex Conflitutionis - Or, 
Clairaants ſhall be for ever barred. . And Convey. 
ances made by Perſons convicted or attainted bein 
private Truſts, except real Settlements on or be. 
fore Marriage, are declar'd fraudulent, and ng 
Claim to be allow'd thereupon. , 

The Sale of the forfeired Eftates to be by 
Auction; and on Payment of the Purchaſe Money 
the Truſtees to execute an Indenture of Bargain 
and. Sale, which being inroll'd in the Chancery in 
fix Months, the Purchaſers to be adjudg'd actual 
ſeis d of the Premiſſes: And the Sheriffs, if need 
be, are to put them in Poſſeſſion. 

All Perſons poſſeſs d of any Lands, &c. hereby 
veſted in the Truſtees, ſhall give the ſaid Truſtees 
a true Account thereof in Writing, or forfeit three 
Years Value; and anſwer the Profits until the 
Time of Sale. And ſuch as have entered upon 
any of the ſaid forfeited Eſtates, without any Grant 
thereof, ſhall anſwer the Value of the Profits du- 
ring the Time of their Poſſeſſion. And Occupiers 
committing Waſte, to pay treble Damages. 

Rectories impropriate, 'Advowſons, &c. forteit- 
ed, are to be convey'd by the Truſtees for forteited 
Eſtates, to ſuch Truſtees as the Biſhop of the Dio- 
ceſs (hall nominate, for imploying the Profits there. 
of for twenty Years in repairing and rebuilding 
ruinous Pariſh-· Churches; and afterwards. to be 
applied in perpetual Augmentation of ſmall Liv- 
ings. 

. Allowance of 1000 J. per Annum is order'd 
out of the firſt Money ariſing by the Act for Com- 
miſſioners of Enquiry, and 1500 J. per Annum to 
each of the Truſtees for Sale of the forfeited 
Eſtates. 

By 1 Ann. all Sales by the Truſtees ſhall be to 
Proteſtants only; and every Papiſt is diſabled to 
purchaſe in his own Name, or in Truſt, any Here- 
ditaments 
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ditaments veſted in the Truſtees, or any Intereſt 
in or out of the ſame, And all ſuch Conveyances 
and Trufts for them ſhall be void. 

Leaſes of the Premiſſes ſhall be made to Pro- 
teſtanis only; and if any Leaſe ſhall be made or 
aſſign d to, or in Truſt for a Papiſt, ic ſhall be 
void ; and as well the Perſons making, as he for 
whoſe Uſe the ſame is made, ſhall forfeit treble 
the yearly Value, one Moiety to the Crown, and 
the other to the Perſon ſuing for the ſame being a 
Proteſtant, 

All Powers given to the Truſtees after the 24th 
of June, 1703, to ceaſe, and the Truſtees, then 
ta deliver to the Commiſſioners of the Revenue by 
Indentyre, all the Deeds, Writings, Records, and 
Papers touching the Premiſſes to be inroll'd in the 
Exchequer. = 

And all Eſtates veſted in the faid Truſtees, which 
ſhall not be ſold purſuant to former Acts: And all 
Judgments, Securities, Debts, Specialties, Goods, 
and perſonal Eſtate, veſted in the ſaid Truſtees nor 
diſpos'd of before that Time, ſhall be veſted in her 
Majeſty, her Heirs and Succeſſors, for the Uſes in- 
tended by the Acts aforeſaid ; ſubject to the Ap- 
pointments of the Parliament of England. 

Next to theſe Statutes, is 1 Georg. made upon 
Occaſion of the late deſperate and bloody War and 
Rebellion. This Stature enacts, That all Caftles, 
Honours, Lordſhips, Manors, Lands, Cc. of Per- 
ſons attainted of High Treaſon, ſhall be forſeited 
to his Majeſty ; and alſo all Judgments, Debts, Se- 
curities, & c. which are veſted and pur into the 
actual and real Poſſeſſion of his Majeſty, without 
8 Office or Inquiſition, for the Uſe of the Pub- 
ick. 


Sir 
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Sir Richard Steel, and ſeveral other Commiſſioners, 
are appointed for Diſcovery of the Eftates forfeited, 
who are to take the Oaths; and alſo to be ſworn, 
for the faithful Execution of their Truſts, without 
Fee or Reward (beyond what is allow'd by Law) 
and not to conceal, or have any Share or Intereſt 
in Lands diſcover'd, &c. 

They are to have General Meetings, the firſt in 
the Exchequer-Chamber at Weſtminſter, and at 
ſuch Meetings agree upon Rules for the Govern. 
ment of themſelves, and their Officers, in Perfor- 
mance of their reſpe&ive Truſts; and may diftri- 
bute themſelves, ſo as ſeven of the Commiſſioners 
be reſident in England, and fix in Scotland; who 
may appoint a once to travel into any 
Parts where forfeited Eſtates lie, for the better 
Diſcovery thereof: And in caſe of any Diſputes, | 
the King may by Warrant make Orders for the 
_ carrying on the Services directed by this 
A 


The Commiſſioners in England and Scotland, or 
any four or more of them, are to appoint a Re. 
giſter, Clerks, and other Officers, who are to be 
fworn in like Manner as the Commiſſioners ; and 
if any of the Commiſſioners, Regiſters, Clerks, 
Cc. preſume to act before they have taken the 
2 appointed, they ſhall forfeit the Sum of 
200 J. 

The ſaid Commiſſioners, or any four of them, 
are to meet, act, and proceed, from Time to 
Time, without Adjournment; may ſend for Per- 
ſons, Papers, and Records, which they may detain 
fo long as they have Occaſion for the ſame ; they 
ſhall adminiſter Oaths for the better Diſcovery of 
the Truth of the Erquiries; and all Sheriffs, Bai- 
liffs, Conſtables, and other Civil Officers, ſhall 

| | obey 
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obey their Orders. And they are impower'd to 
proceed in a ſummary Way, without the Forma- 
ries of Proceedings in Courts of Law or . 
ui 
The Commiſlencre may ee Probes thu 
mon'd for not appearing, and impoſe Fines on 


Officers for not obeying their Precepts. And the 
ſame Clauſes follow for encouraging Debtors to 


make a Diſcovery of chew Debts, Perſons poſſeſi d 
of perſonal Eſtates, and others, to diſcover the 
ſame, and a Salvo for Claimants, as by 11 & 12 

W. 3. Supra. 
F per- 
ſonal Eftate in ſuch Places as they ſhall chink 
; and make true Inventories thereof, 


cauſe 


Oath, and ſell the ſame by Auction to ſuch Perſons 
who ſhall bid moſt Money, firſt three Days 
Notice of the Time and —— — 
poſe the ſaid Goods, or any Part 
die Mone ad ty ork Vale on 8 — 
Exchequer for the Uſe of the Publick;; and if any 
of the Contracters make Default in Payment of 
1 contracted for, he ſhall forfeit one 
Thir 

Perſons poſſeſs d of forfeited Eſtates, are to 
Notice to the Commiſſioners, or on — 
forfeit two Years Value: And pay the Rents re- 
ſerved, and payable, into the Receipt of 
quer, or otherwiſe account for the Profits. Per 
ſons entering upon forfeited Eſtates, are reſponſible 
for the Profits, or in Default ſhall forfeit double 
Value, unleſs chey diſcover them by a Time pre- 


xd; and then they are diſcharg'd of — 
The 


for the Profits. Perſons who have 
Waſte, are liable to treble Damages. 


The Commiſſioners are to give up Accounts in 
Writing to the King, and both: Houſes of Parlia- 
ment; and they are not incapable of ſitting in 
Parliamept. Forfeited Sheriffships and Stewarties 
in Scotland are annex d to the Crown: And there 
is a Proviſo in this Act, enabling his Majeſty to 
make Proviſion for the Maintenance and Support 
of the Wives of the late Duke of Ormond, Earl 
of Mar, and Lord "Bolingbroke; and for raiſing 
Portions for their Daughters, dut of the Eſtates 
for fetted by thoſe Perſons. Med © | | 

By 4 Georg, All Honours, Lordſhips, Manors, 
Cc. veſted in his Majefty by the 1 Georg. are en- 
acted to he veſted in the Commiſſioners, to be ſold 
for the Uſes. of the Pablick ; who are to proceed 
in a ſummary Way, determine Claims, &c. = 

-: The Commiſſioners, or any four of them, (hall 
be taken for a Court of Record, and their Deter- 
minations ſhall be final; unleſs an Appeal be en- 
ter d againſt any Judgment or Decree within ewen. 
ty Days. And his Majeſty may appoint any five 
of the Judges of England, Scotland, or Ireland to 
be a Court of Delegates in either of the ſaid 
Kingdoms; which faid Courts are to proceed as 
ſoon as may be to finally hear and determine 
Appeals, and affirm or alter Judgments, &c. 

The Decrees of the Delegates ſhall be abſolute- 
ly final and binding to all Perſons” claiming, &c. 
And if any Perſon traudulently make any Claim 
by or under any forged Deed, Mortgage, Cc. 
and the ſame is adjudg'd againſt him in a Court of 
Delegates, he (hall forfeit the Value of the Eſtate, 
Debt, &c. wrongfully claim'd, to be aſcertain d 
by the Commiſſioners, FIR 


The 
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The Commiſſioners are to ſell the forfeited Eſtates 
veſted in them, in the moſt beneficial Manner for 
the Uſe of the Publick; the Purchaſers to be Pro- 
teſtants : Publick Notice to be given of the I ime 
and Place of Sale, the Sale to be by Auction; and 
the Purchaſe· Money to be paid into the Exche- 
l | „ oy 
: The Commiſſioners, or any four of them, ſhall 
execute Indentures of Bargain and Sale to Purcha- 
ſers, inrolPd in the Chancery; and Proteſtant Pur- 
chaſers may retain the Eſtates purchas d to them 
and their Heirs, Cc. and be adjudg'd in actual 
Poſſeſſion, &c. | | 
| Purchaſers not paying their Contracts (hall for- 
feit a fifth Part of the Conſideration- Money agreed 
to be paid. The Commiſſioners may appoint Bai- 
liffs, Cc. on the forfeited Eſtates, taking Security, 
and adminiſtring Oaths, &c. 
To prevent; Frauds, the Commiſſioners have 
Power to ſummon and call to Account, Perſons re- 
taining Poſſeſſion of any Part of Eſtates after Se- 
queſtration 3 inquire by Witneſſes, Cc. ard ſettle 
Sums payable on Account of their Intromiſſions, 
&c. and in caſe of Refuſal may Certify into the 
— that the ſaid Perſons may be proceeded 
againſt, h 
« Demiſes, Confirmations, &c. made or 
granted by attainted Perſons, "bona Fide, for valua- 
ble Conſiderations, before the Eſtates by Law be- 
came forfeited, ſhall be good and valid; provided 
the full and valuable Conſideration paid, and the 
Receipt for the Money be prov'd. And Tenants of 
attainted Perſons, who have paid their Rents be- 


fore their Attainder, and other Accountants, ſhall 
be diſcharg'd. 


1 When 
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When forfeiced Eſtates are fold, the Creditors 
of Debts affecting ſuch Eſtates, ſhall be firſt ſatiſ- 
fied. their Claims being adjudg'd juſt and lawful, 

And as a common Juſtice to all Perſons, it is 
enacted, That where Houſes, &. have been burn'g 
and deſtroy'd in Scotland, or at Preſton, the Da- 
mage ſhall be made good; the Sufferers proving 
the Loſs before the Commiſſioners, and being well 
affected to his Majeſty and his Government. 

Crown-Lands in the Poſſeſſion of attainted Per. 
ſons, ſhall remain to the Crown. 

The 'Statute made in the firſt Year of King 
George, empowers the Commiſſioners to enquire 
of Eſtates of Popiſh Recuſants ; ( whereof two 
Thirds are liable to Forfeiture) and to ſend for 
Perſons, Papers, and Records, &c. Eſtates given 
to ſuperſtitious Uſes, are veſted in the Crown for 
the Uſe of the Publick, and the Commiſſioners are 
to enquire in a ſummary Way of all ſuch Eſtates, 
and to ſend for Truſtees, Deeds, e&c. Truſtees, 
or others, diſcovering ſuch Eſtates, are entitled to 
one fourth Part; and Truſtees concealing, are lia. 
ble to pay all the Profits of the Eſtates. The Com- 
miſſioners to ſecure and ſell all Goods, &c. 

By the two Acts of King George, the Commiſſio- 
ners and Truſtees are allow'd 10001. per Annun 
Salary, to be iſſu'd and paid at the Receipt of rhe 
Exchequer, out of the Money brought into che 
— Receipt for the publick Uſe, by Vertue of theſe 
Acts. 

There are under the Commiſſioners, a Secretary, 
Regiſter, Accountant, Solicitor, Surveyor, and 
other inferior Officers, who are appointed by the 
ſaid Commiſſioners, and ſuch Sums are paid for Sa- 
laries, c. as the Commiſſioners of the Treaſury 
ſhall judge neceſſary. 
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Truſt and Power is the Bane df KRUG 
Commonwealchs;: and States; and this is an E il, 
which in the Space of One hundred Years paſt has: 
been more prevalent perhaps than in all the Ages 
of the World preceding ;' for not only France and 
England have had their corrupt Miniſfers, but like- 
nile the diſtant Ruſſian Territories, and in all o- 
reign Countries the Offenders have met with very 
ſevere and exemplary Puniſhments. 
For the Suppreſſion of tis gteat and 
ſſio- Miſchief, many! Laws and Statutes have been 
nun made by the Legiſlative Powers, particularly in ap- 
* the pointing of :Commiſſioners ro- enquire into and 
the ſtate the publiek Accounts ofthe: Nation; but as 
theſe in Caſe of forfeited Eſtates, ſo wirhiRegard to E- 
quiry into Corruptions, the Laws of — ara 
tary, Wl lor the moſt part lately introduc d. 
and I find no antjent Act of — —— 
the tion of this Evil, but that of 6 Hen. 4. This Statute 
r Sa- enacts, That immediately after the Sheriffs. Cuſto- 
aſury mers, Controllers, and other the King's Officers, 
have accounted! in the Exchequer, Commil- 
hons ſhall be nn certain Perſors to en- 


quire 
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quire of their Accounts; and if they are detected 
of Fraud, they ſhall incur treble Damages, ſuffer 
Imprifonment, and not to be enlerged until 
have made Fine at the Diſcretion of the Judges. 

In che Reign of King Charles the Second, an 
Act paſs d for the more ſpeedy agd effectual bring. 
ing thoſe Perſons to Account, whoſe Accounts were 
excepted in the Act of Oblivion. 13 & 14 
Car. 2. * 5 | * 10} . bs Ms: 
During the Reign of King Yam, an AR was 
almoſt annually made, appointing and enabling 
Commiſſioners to examine and ſtate the publick 
Accounts of the Kingdom; and as the ſaid Ads 
contain'd generally the ſame Thing over again, 
think it neceſſary to take particular Notice only « 
the 11 &.12 W. 3. which, if there be any Diffe- 
rence from the others, has the greateſt Variety. 
This Act was made for taking, examining and 
determining the Debts due to the Army, Navy, 
and for Tranſport-Service, and alſo an Account of 
the Prizes taken during the late War; and appoints 
Commiſſioners. accordingly, who, or any three of 
them, were empower d to act. 2 

The Officers of the Exchequer, Secretary, ard 
Treaſurers at War, Pay- Maſters of the Land- For- 
ces, and all Agents, Officers, and others, are re. 
quir'd to obſerve and execute the Orders of the 
ſaid Commiſſioners touching the ſaid Accounts. 

The Commiſſioners are to ſit in London, Meſt min- 
ſter, or the Suburbs; and have Power to ſend for 
Perſons, Papers, and Records, for their Informa- 
tion, and to adminiſter an Oath for Diſcovery of 
the Truth. |. ._ 146 

They ſhall firſt ſtate che Arrears of Pay to the 
Officers who ſerv/d-in the War againſt France, or 
in the Reduction of Ireland; and therein particu- 
larize, what Sums were for Clothing, what for m_ 


dage, and what for each Officer, Engineer or Gunner, 


over and above the Money paid ſuch Officer, or to 


bis Uſe, and certify the ſame to the Pay-Maſter 
of the Forces, who is to make out Debentures ac- 
cordingly ; and to tranſmit to the Truſtees for Sale 
of the forfeited Eſtates in Ireland, a Lift of ſuch 
Debentures. ä 

Officers who receive Half-pay are to have their 
Accounts firſt derermin'd, and Certificates and 
Debentures deliver'd them. The Commiſſioners 
are to ſtate all Accounts of Money due for Tranf- 


port · Service, and their Determinations to be final ; 


and they ſhall make out Debentures and Certiſi- 
cates. for what is owing to Perſons for Tranſport- 
Service : They are to take an Account upon Oath 
of all Ships and Goods taken and 'd as 
Prize during the late War; and to tate the Ac- 
counts of Money ariſing by the Deduction of one 
Day's Pay in the Year from each Regiment, Troop, 
and Company, for the Benefit of Chelſca-Colege, 
and make forth Certificates or Debentures, &c. 
Tallies or Orders of Officers who ſerv'd in the 
Army, and others for Tranſport-Service, which 
have been aſſign'd or granted to Perſons at under 
Rates, may be redeem d by the ſaid Officers and 
Owners, their Executors or Adminiſtrators, on Pay · 
ment of the principal Sum, and Intereſt at 6 per 
Cent, diſcounting what has been receiv'd there- 
upon; but a Time is limited for the ſame, and no 
Redemption ſhall be allow'd, unleſs a Claim be 
entred in the Lord Mayor's Court. 
Certificates ſhall not contain more than what is 
juſtly due to each Regiment; the Pay. Maſter is to 
make out the Debentures, and the Commiſhoners 
of the Treaſury ſhall order the Form of the ſaid 
Debentures, ſo as beſt to prevent any counterfeit- 
ing of the ſame. 


uU 2 The 
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The Commiſſioners are to give an Account in 


-wiiting- of their Proceedings upon this Act to the 
King and Parliament; they are to ſtate the Ac. 


counts of his Majeſty's Navy- Royal: for adjuſting 


that Debt; and all Accountants to his Majeſty (hall 
make their Accounts in the Exchequer, according 
to their uſual Courſe. 5 F 
Iwo of che firſt nam'd Commiſſioners are to be 
ſworn for the faithful Diſcharge of their Truſts, be. 
fore the Chancellor of the Exchequer, or Maſter 
of the Rolls; and the other Commiſſioners to be 
adminiſtred an Oath, by the ſaid two firſt Com- 
miſſioners. The Commiſſioners may employ ſuch 
Clerks and. Officers under them, as they think fit; 
And by this Act the Commiſſioners. of the Treaſury 
were to impreſt a Sum not exceeding 15001. to 
ſuch as the Commiſſioners ſhould direct, out cf 
the Duties appropriated for the Navy, Guards, 
and Garriſons, '&'c, for Clerks and Officers, and 
neceſſary Charges, with 4001.) Salary to each 
ee „ without Account to be given, 
Cc 1 r gens ds ex } 

his is the Effect of x1 & 12:#/.:3. and the 
I.& 2 Ann. revive and continue the former Ads 
of Parliament for appointing - Commiſſioners to 
take, examine, and determine the ' Debts due to 


the Army, G o. | 


By 9g & 10 Ann. the Commiſſioners for taking, 
examining, and ſtating the publick Accounts, are 
Sawing into all Briberies or Corruptions in any 
erſon concerning the Management of the Queen's 
[nat Theſe Commiſſioners, by theſe Acts, are 
ikewiſe to ſtate, balance, and determine the Ac- 
counts of all the General Officers, and other Off 
ons of the Army, and of the Train of Artillery, 

Go > , | N 
The 


and 
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The Commiſſioners may examine and ſtate all 
Accounts of Money due for Clothing, Tranſpprt- 
Service, Sick and Wounded; which are not already 
adjuſted ; "and 'all Determinations by them, or 
four of them; thall be final. 

If it appear to the Commiſſioners, or four of 
them, that the Officers and Soldiers of any Regi- 
ment, Troop, or Company, have been accounted 
with for their Subſiſtence- Money, allow d by the 
Queen's Regulation in their ſeveral Paſſages (ex- 
cept for the Forces ſerving in the Low Countries 
and Newfoundland) without any Deduction being 
made for the ſame for Sea-Frovifirs, the Arrears 
due to ſuch Regiment, Troop, or Company, (hall 
de certified, without any Deduction or Charge to 
be made for ſuch Sea- Proviſions. * 

The Writer of Tallies in- the Ruckequer, and 
the Clerk of the Pelis, and all other Officers of 
the Exchequer, and the Secretary at War, Cc. 
and every other Perſon whom the Commiſſioners 
ſhall think fit to examine, ſhall obſerve and exe- 
cute ſuch Orders as they, or any four af them, by 
writing under their Hands, ſhall direct: And the 
ſaid Commiſſioners are to ſit in ſome Place in Los- 
don or Meſtminſter, and to ſend their Precepts to 
any Perſon, and for any Books, Papers, Writings, 
or Records, for their Information. and to admi- 
niſter an Oith; and all the Queen's Q cets are to 
obey and execute ſuch Orders and Precepts as i 
be ſent to them hy four of the ſaid Commliorers, 
relating to the Accounts by them to be examin'd ' 
and ſtated: And they may employ: Clerks; Mei- 
ſengers, and Offizers,and adrhiniſter-ro each of them 
an Oath for faithful Performance of his Yruft. - = 

The Commiſſioners are to be ſworn in the ſame 
anner as directed by 11 12. 3. and me 
Oath wy are to take is as toilows. 

u 3 [ 
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© T A. B. do ſwear, That I will, according to the 

* beſt of my Skill and Knowledge, faithful. 
« ly, impartially, and truly demean my elf in 
* the Diſcharge of che Truſt committed to me 
an Act of Parliament, intituled, An Ad fy 
* appointing Commi s to take, examine, and d.. 
termine the Debts due to the Army, to the Tranſpor- 
& Service, and Sick and Wounded, according to th 
* Tenor and Pur port of the ſaid Ad, fo that neither 
« the Publick, nor any Perſon concern'd in ſuch 
* Accounts may be prejudic'd. 

| So belp me GOD, 


The Commiſſioners are to account, as by 11 & 
12 W. 3. And none of them (hall incur any Pe 
nalty or Diſability for putting this Act in Execu- 
tion, or be deem'd incapable of Sitting and Voting 
in Parliament. | | 

The 1 Georg. mentions, in the Preamble, ſeveral 
Arrears of Pay due to Officers who ſerv'd the late 
Queen with preat Honour, Courage, and Fidelity; 
and to the End, that it may more fully appear 
what the ſaid Arrears of Pay, &c. do juſtly + 
mount unto, and that the Accounts thereof may 
be ſtated, enacts, That Commiſſioners ſhall be 
. conſtituted, for taking and ſtating the Accounts, 
Claims, and Demands of all the General Officers, 
and other Officers, &c. 

And divers Charges having been made upon the 
Regiments ſerving abroad, for Subſiſtence, Cloths, 
and Arms, which have been taken by the Enemy, 
or loſt at Sea, and for Recruits raiſed in - England, 
when at the ſame Time they were form'd compleat 
abroad, by the Generals Dire&ions, our of other 
Regiments that ,were reduc'd, whereby it is be- 
come impracticable for the Pay-Maſter to ſettle x 

8 Credits 
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Credits of che ſeveral Regiments, the Commiſſio- 

ary or oy age of co RG en : 
and ſtate the Accounts of the Regiments of Stan- 
bope, Strafford, Naſſau, Clayton, Munden, 


to the 
miſſioners to be in the like Caſe, for ſuch 
they are in Arrear and unpaid. 

And the Commiſſioners are impower'd to give 
an additional Credit to the — — 
for ſo much of the Charge made 
Subſiſtence, Cloths, or Arms, 
be for Subſiſtence, Cleths, &c. 


giments have been duly Cafe; and 
The Lords Commiſſioners of 


this A& requir'd 
20 Perſons as the ED 
(hall —— out of any Publick 


dent Charges; and — mg —— 
Commiſſioner, to be anſwer d Quarterly. 

But no Perſon appointed a Commiſſioner for 
putting this Act in Execution, ſhall be capable of 
holding any other Place or Employment of Profit 


under his Majeſty, during the Continuance of the 
Commiſſion. 


u 4 
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It is provided by this Act, That where any Per, 
ſon; (ball haye paid, any Sums, of Money on Ac, 
count of the-: Pay of any Offer of the Army, and 
that the ſamens dul charg d to che Account of the 
Pay, Of ſach Officers whereby the Government has 
Credit for the ſaid Sums, ay, vie made Payments 
tothe Perſops advancing the ſame to ſuch Officer, 
the Sommiſſigners, or any four of them, (hall 
make out a Certificate, and the Pay -Maſter iſſue a 
Debenture far qe Money, in the Name of the 
Ferion lending it; hut ſo as withq other Money 
cherg d on ſuch Officers, not to exceed the Pay al. 
lowid by the Eſtablichments or Warrants. And 
Debzntures are to carry Jatezeſt after the rate of 
40 per Cent, per Aunum. ung £4036 $3144; 1 | 
Ne Proceſs; hall iſſue out of the Courts at If. 
minſter, &c. for or concerning any Accounts re: 
lating to the Army, other than for the Recovery 
of ſuch Balance as (hall, be adjuſted hy the Com: 
Aeneas. in ernie Hs k enghg 55 

Aund 4 Georg, an Act was made appointing 
Commiſſioners to take, ſtate, and determine Debt 
due to the Army; and alſo to examine and ſtate 
the Demands of ſeveral Foreign; Princes and States 
for Subſidies:during the late War. 
This Statute continues the former Acts for ſta- 
ting the Debts of the Army; and declares, That 
the ſeveral Acts, and every Clauſe, Matter, and 
Thing, contain'd in them, or any cf them, nat 
hereby alter'd, (hall be reviv' and continu'd in 
l! Force. 49 8 * 899250 

And there are no Alterations in this Act from 
the Clauſes mention'd in the; preceding ones, 
but there are tya additional Clauſes worthy 
Notice, 30 1 Dann TCL 1274 


The 
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ers The firſt relates to the Charge of tranſporting 
cs Regiments to Ireland, on their b being transfen'd 

nd thicher-from the Britiſh Eſtabhthment; and empow- 
the ers the Commiſſioners to examine and determine 
the Amount of the Expence of Tranſportation, c. 
which fell a Charge upon the perſonal Pay of che 
Officers, and to certify the ſame to the Pay-Maſters, 
who {ball thereupon make out Debemures to the 

Parties concern d, in order to their SatisfaQion. 

As to the alt Clauſe, it concerns Demands of 
Foreign Princes and States; anch enacts, That 
me "Commiſſioners ſhall examine and ſtare ſuch 
Demands, by Vertue of Treaties or Conventions, 
for Arrears of Pay due to the. Troops which 
continu'd with the Confederate Army of the 
Allies, and — themſelves — the late 
Duke of Ormond, & c. And alſo of Subſidies in- 
curr'd before his Majeſty's Acceſſion to the Throne 
and to report a State thereof to the King, — 
both Houſes of Parliament. But the faid Com- 
mifſiongrs. are not to proceed to take, examine, 
and ſtate, any other of the ſaĩd Demands, than 
ſuch as his Majeſty (hall Ggnity unto them by War- 
rant under the. Sign Manual. 

The Sum of 3000 U. is likewiſe order'd by this 
Act to defray the Expence of Clerks, Cr. and 
5001, for each Commiſſioner. The Commiſſioners 
have under them a Secretary, who, I think, is al- 
low'd 200 J. per Ann, three Clerks 1001, per Ann. 
each, and three Under-Clerks 40 l. a Year. 


CHAP. XIL 


Of the Navy-Royal, and Navy. 
OFFICE; Orders for Government of the 
Fleet; Commuſſioners of the _Admiraly, 
Navy, and other Officers, and their Sale 


ries, &c. 27 


0 


FUR Engliſh Navy (Sir Edward Coke tells us) 
excels all others in the World for three 
Things, viz. Beauty, Strength, and Safety: For 
Beauty our Ships of War are ſo many floating 
Palaces, for Strength ſo many moving Caſtles, and 
for Safety they are the moſt defenſive Walls of the 
Land: And in reſpe& to Shipping of other Na. 
tions, they are like Lions inter pecora Campi. 
It is our Naval Power that gains us Reputation 
and Authority in the moſt diſtant parts of the 
World; the Superiority of our Fleet above other 
Nations, renders the Britiſh Monarch the Arbiter 
of Europe; and to him opprefſed Princes and 
States apply themſelves for Mediation, Juſtice and 
Protection. 2 

The Engliſh Squadrons no ſooner appear, 
but the greateſt Fleets and Armado's of the 
mot , formidable Potentates, pay them Homage 
and Obedience: This Honour and Dominion 
of the Seas, has been tranſmitted down to us 
from the famous Arthur; and both our Sax 
and Norman: Kings, and all our Monarchs from 
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the earlieſt of Times, have ftrenuouſly aſſerted rhe rr 
Rights and Prerogatives to the Duty of the Flag, 

King Edger ſtyled himſelf Sovereign of te 
row Seas; and as an Acknowledgment of he c- 
raignty, was rowed in a Boat by eight Kings 
Princes of Foreign Nations; a Marine Triump! 
no where to be parallel'd. | 

King Edward the Third, made ſome excellent 
Conſtitutiors concerning Maritime Affairs; and 
ſome Authors mention a Court of Admiralty erect- 
ed in his Reign; but moſt Writers agree that 
King Henry the Eighth was the firſt chat began to 
build a Navy-Royal in England. He built a Stip 
called the Great Henry, of 1000 Tun, the largeſt 
that ever had been then ſeen in England; he fitted 
out a Royal Fleet, conſtituted a Navy-Office, and 
appointed Commiſſioners. 

In this King's Reign, and the Reign of Queen 
Elizabeth, our Navy-Royal was in a moſt flouriſh- 
ing Condition; being moſtly commanded by our 
valiant Nobility ; and *cis remarkable, that there 
are Liſts of the Fleet of Queen Elizaberb, which de- 
monſtrate that there was but one private Gentle» 
man a Captain, all the reſt being Lords and 
Knights: So high was the Eſteem for Service at 
Sea in thoſe Days, when our Princes ruled with 
the moſt conſummate Honour and Glory. 

The Merchants of London, in the Reign of King 
James the Firſt, built a Ship of 1200 Tuns for 
tneir Eaſt-· India Trade; which * loſt, King 
James cauſed another to be buiit of 1400 Turs, 
(a Ship of prodigious Dimenſions at that Tin) 
which was named the Prince; but now our F t- 
Rate Ships of War contain at leaſt 2000 Tuna, 
are mounted with above 100 Cannon, carry above 
1000 Men, and coſt each fifty or ſixty thouſand 
Pounds the Building, 

In 


| 
[ 
| 
| 
| 
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In ancient Times the ſeveral Counties of Eg. We 
land were liable to Taxation for building of Ships fut 
of War, and fitting out Fleets to Sea, every one in Gre 
proportion to their Extent and Riches, ſo that the Life 
Jargeft Counties were each of them to furnith a Wic 
Firſt-Rate”Man of War, and the others every one dro! 

to build one in Proportion to their Ability, (bal 
But this Method has been long diſuſed, and the and 
fitting out our Navy for many Ages, has been 1 
_ always thrown into the Publick Charge. In the this 
g & 10 Year of the Reign of King William, five Sear 
hundred and feventy thouſand Pounds was appro: Serv 
tated for Building, and for Guns, Rigging and rine1 
urnifhing of 27 Ships of War, out of the Money out 
ariſing by the Duties of Exciſe, and a Poll. Tax: Com 
And this is the ufual way of equipping our Fleets, Per 
The Navy-Royal of Great Britain, requires about com 
35, oο Mariners: And of late Years the Parliament Mon 
has allowed 40,000 Men for every Summer's Ex- At 
pedition. By 7 & 8 NM. z. as an Encouragement men, 
ro Mariners to man the Fleet, it is enacted, That ſor, 
all Scamen, Watermen, Cc. above the Age of Adm: 
eighteen Years, and under fifty, and capable of appe: 
Sea- Service, who (hall regiſter themſelves volun- Maje 
tarily for the King's Service in the Navy- Royal, to Mont 
the Number of thirty thouſand,” ſhall have paid to on th 
them the Annual Sum or Bounty of 40 f. beſides Ev 
their Pay for actual Service, and that whether they any 
be in Service or not. nen Subje 
This Statute likewiſe enacts, That none but ſuch ſhall 
Mariners, Watermen, &. as are regiſtred, ſhall WW the b 
be capable of any Preferment in the Fleet: And 1 Fac 
ſich regiſtred Perſons are entitled to 9: double Part Hall F 
or Share of Prizes more than an unregiſtred Sea- ¶ Chat 
man; they are exempted from ſerving Parith-Ofhices; W{Wrelieve 
from Service Aboard after the Age of fifty - five, Beſ 
unleſs they go voluntarily; and when by Age, Neery, 


Wounds, 
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Wounds, or other Accidents, are diſabled for 
future Service: at Sea, they ſhall be admitted into 
Greenwich Hoſpital, and there provided for 
Life, at the Charge of the ſaid Hoſpital. -. And the 
Widows of ſuch Seamen who ſhall be flain- of 
drowned, not of Ability to _ for themſelves, 
(hall be likewiſe admitted the ſaid 3 
and their Children educated, &. 

- This is the Subſtance of the Statute 
this excellent Foundation; but if any — 
Seaman ſhall withdraw himſelf - from the King's 
Service, in his Ships or Navy; or if any ſuch Ma- 
riner ſhall relinquiſh his Majeſty's Service; -with- 
out the Conſent” of the Lord High Admiral, or 
Commiſſioners of the Admiralty, then ſhall ſuch 
Perſon for ever loſe the Benefit of the Act, and be 
compelled to ſerve in his Majeſty's Fleet 0 
Months without any Pay. 

And by a ſubſequent Act, Watermen, Barge- 
men, Cc. working between Graveſend and Wind- 
ſor, on Notice given by the Commiſſioners of the 
Admiralty to the Company of Watermen, are to 
appear before the ſaid Company to be ſent to his 
Majeſty's Fleet; or on Refuſal, they ſhall ſuffer one 
Month's Impriſonment, and be diſabled . 
on the Thames for two Jears. 

Every Seaman whatſoever ferving the King, or 
any other Perſon in any Ship belonging to the 
Subjects. of England, or i the Dominion thereof, 
ſhall allow out of his Wages 6 d. per Month, for 
the better Support of Greemwich 2 And by 
1 fac. 2. a Duty of 5 s. per Tun was granted on 
all Foreign Ships, one Moiety fot che Cheſt ar 
Chatham, and the other for Greenwich Hoſpical, to 
relieve decayed Seamen, C . 

Beſides Regiſtering of Seamen, the Grand Nur- 
ery, there are — Ways and Means of ſupply- 


ing 
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ing and furnithing-of Mariners for the Navy-Royal, 
and alſo the training up of Perſons in the Sea. 
Sameer; ff el 

For the 2 Ann. enacts, That poor Boys, whoſe 
Parents are chargeable to the Pariſh, may by 
Churchwardens and Overſeers of the Poor, with 
the Conſent of two Juſtices of Peace, be placed 
out Apprentices to the Sea- Service, until the Age 
of one and twenty; they being thirteen Years old 
at the Time of their placing forth. - | 
- Theſe at eighteen Years of Age may be impreſſed 
for the Fleet, when the Owners or Maſters of ſuch 
of them as ſhall prove qualified, ſhall have able 
Seaman's Wages : And for the making this Lay 
more effectual, all Maſters or Owners of Vellels, 
from thirty to fifty Tuns Burthen, are required to 
take one ſuch Apprentice ; one more for the next 
fifty Tun, and one more for every hundred Tun 
above the firſt hundred, under the Penalty of 101. 
for every Offence, 

| Maſters of Apprentices placed out by the Pariſh, 
may with the Conſent of two Juſtices, turn over 
ſuch Apprentices to Maſters of Ships for the Re- 
mainder of their Terms, Lewd and diſorderly Ser- 
vants; Rogues, Vagabonds, c. are to be taken 
up and ſent to the Fleet; and poor Priſoners for 
Debt, Cc. which were to have the Benefit of 
4 & 5 Anne, appearing on their Diſcharge to be 
able-bodied Seamen or Landmen, were to enter 
themſelves in the Service. 

Thus is the Navy recruited with Mariners, not 
to mention particularly the manner of Preſſing in 
Cities and populous Towns on extraordinary Occa- 
ſions: I ſhall next proceed to Cruiſers and Con- 
voys, &c. and conclude with Orders for Govern- 
ment of the Fleet, and the whole Navy-Royal. 


I By 
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l, By the 6 Anne it is enacted, That over and 
„dove che Ships of War for che Line of Battle, 
e 


43 Ships of War ſhall be employed as Cruizers and 
Convoys, for the better preſerving ſuch Ships as 
N ſhall be made Uſe of in the Trade of Great Britais : 
th Four of theſe Ships are to be Third- Rates, and fix- 


ed teen Fourth-Rates, and the reſt of ſufficĩent Force 
to guard our Commerce; and they are to cruize 
and attend in ſuch Stations as the Lord High Ad- 
„„ 


the Navy, or 
ſuch Places as her Majeſty ſhall appoint, to ſuper- 
intend and overſee every Thing relating to theſe 
Cruizers : And the Lord High Admiral, Cr. may 
order any ok. the ſaid Ships to be employed in the 

Line of Barrel, in a Caſe of Neceſſity. 

This Statute alſo empowers the Lord 
miral, or Commiſſioners of the Admiralty 
the War, to grant Commiſſions eo Privateers 
Commanders of Ships for che taking and ſeizi 
Ships and Goods of Enemies. Then there are Ler. 
ters of Marque and Repriſal granted to Merchants 
far Reparatioh at Sea; and extraordinary Repri- 
fals, grantable by the Secretaries of State, &c. 

And during the late War with France it was en- 
ated, That her Majeſty might grant Commiſſions 
to any Perſons or Societies for the taking any Ships, 
;, not Goods, Harbours, Lands, or Fortiſications of Ene- 
ing in mies in America, and for the Enjoyment thereof 
Occa- though the War be ended. 

Cor- Before a Commiſſion is granted to any Privateer, 
overn- be Commander is to give Security to make Sa- 
1 tistaction for all Damages or Injuries which they 

ſhall commit in their Courſes at Sea contrary to 
By Trearies : 
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Treaties: And during the late War with France, all 
Veſſels with their Ladings taken as Prize, were to 
be brought into ſome Port, and put into the Pg 
ſeſſion of the Commiſſioners of Prixes; and after 
adjudged Prize Diſtribution was to be made a8 
follows, viz.” Four Parts in five of the Produds 
was to go to the Perſons intereſted in the Privateer, 
and the fifth Part to his Majeſty: And the Ship 
with the Furniture was likewiſe to belong to the 
Perſbns intereſted in the Privateer. 40 5 MG. 
W. & M. * 2s nl 
But if any Perſonsſhall-imbeziF any of the Goods 
taken as Prize, they ſhall forfeit their Shares. This 
Act likewiſe gives as a farther "Encouragement for 
the taking of Prizes, in Caſe of a French Man of 
War or Privateer, 10 J. for every Piece of Ord- 
nance, and 5 J. for every Man which was living at 
the Time of the Engagement, in che Ship taken or 
deſtroyed. ile m u, | 
The 6 Ann. enacts, That if any Ship of War, 
Privateer, Cc. ſhall be taken as Prize by any of 
her Majeſty's Men of War, Cc. the Officers and 
Seamen on Board after Condemnaàtion, are to have 
the ſole Property in ſuch Prize to their own Ute, 
to be divided according to the Proportion directed 
by Proclamation to be iſſued for that Purpoſe. 
But by the 4 0 5 & M. where Prizes ſhall not 
be taken by any private Man of War, one tenth 
Part before any Diviſion is made, ſhall be paid to 
the Treaſurer of the Navy, and kept apart for 
Medals and other Rewards for Officers and Sea - 
men who thall do any extraordinaty Service. 

The Commiſſioners of the Navy, the Treaſurer, 
Controller, &. have Power to examine and pu- 
niſn all Perſons who make any Diſturbance, Fight- 
ing, or Quarrelling in the Vards, Store houſes, or 
Offices of the Navy; and by Warrant under _ 

5 | * | Hands 
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Hands and Seals may cauſe Search to te made for 
his Majeſty 's Stores and Ammunition belonging to 
the Navy, loſt or miſlaid. 19 Car. 2. 

By 9 & 10 W. z. No Perſon (hall make any 
Stores of War, Naval Stores, &c. wich che Marks 
commonly uſed to his Majeſty's Stores, but the 
Contractors with the Commiſſioners, under the 
penalty of 200 J. This Statute was made for pre- 
verting che Imbezilment of Stores of War. And 
by 3 Annæ, for the Encreafing and Preſervation of 
Naval Stores, two thouſand Acres of waſte Land 
in the New Foreſt in Hampſbire, is ordered to be 
encloſed for the Growrh ot Timber: And Perſons 
importing from the Plantations in America, any 
Naval Stores, ſhall have as an Encouragement a 
Premium paid by the Commiſſioners of the Navy, 
for good Pitch and Tar per Tun 4 /. good Rozin or 
Turpentine 3 J. per Tun. Hemp 67. and Maſts, 
Yards, Bowſprits, &c. 1 J. per Tun. 

Now I have created of Cruizers and Con- 
voys, Ge. ſubje& to extraordinary Commis 
ſions; and Naval Stores, which are preparatory to 
the fitting out of Fleets and Squadrons, I come 
to our Great Fleet, or Navy-Royal of Great Bri- 
tain, 

When the Royal Fleet is complear, che fame is 
uſually divided into three Squadrovs, diſtinguiſhed 
by the different Colours of the ſeveral Flags, wiz. 
Red, White, and Blue; the principal Commanders 
bear the Tirle of Admiral, and each has under 
him a Vice.Admiral, and a Rear-Admiral, who arc 
likewiſe Flag-Officers. | 

ln the Reign of King Charles the Second, an 
Act paſſed for Regularing ene Government of the 
Fleer ; which contains the particular Articles and 
Ocders following. | 


X t. Officers 


3 o F 
. 


1. Officers are to cauſe the Worſhip of God to 
be performed in their Ships. | 

2. To puniſh Swearing, Curſing, Drunkennek, 
Ce. by Fine and Impriſonment. - + 
2. If any Perſon on Board: give Intelligence to 
an Enemy or Rebel, he ſhall ſuffer Death. 

4. Not acquainting a ſuperior Officer with any 
Letter or Meſſage, from an Enemy or Rebel, to 
be punithed with Death, or Impriſonment, at the 
Diſcretion of a Court- Martial. 

F. Relieving an Enemy or Rebel, 'puniſhed with 
Death. 

6. Writings found aboard any Prize, to be ſent 
to the Court of Admiralty, under the Penalty of 
forfeiting the Taker's Shares. | 

7. None ſhall take any Goods out of a Ship 
ſeized as Prize, till Judgment is obtained in the 
Admiralty, on Pain of Puniſhment by a Court 
Martial. « ta? | 

8. Stealing any of the Ship's Furniture, Cc. puniſh 
ed with Death. . + 

9. Officers and Mariners of Ships taken as Prize, 
not to be ill treated where they make no Reſiſtance, 

10. Commanders of Men of War, not putting 
Things in Poſture. for Fighting, and encouraging 
their Men; ſhall be caſhier'd ; and, if they yield 
or crave Quarter, they ſhall ſuffer Death. 

II, Orders to be obſerved on Pain of Death. 

12. Officers, &c. not uſing their utmoſt Endes. 
vours to diſtreſs the Enemy in Time of Fight, and 
to relieve the King's Ships, ſhall ſuffer Death. 
13. Captains, &c. appointed for Convoy, not 
defending the Ships in their Convoy, to ſuffer 
Death, or. ſuch other Puniſhment as a Coutt 
Martial ſhall inflict. 
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14. Captains not purſuing an Enemy flying, or 
4 oi Friend in View, to ſuifer Death. 

15. Turning to, and running away from an 
Enemy, to ſuffer Death. 

16. Diſcouraging Service and Action command- 
ed on pretence of Wages, is puniſhable with Death. 

17. Deſertion, and enticing others, puniſhed 
with Death. | 

18. All Spies to ſuffer Death. 

19. Sedition and Mutiny are puniſhed with 
Death. - 

20. Traiterous Words, and traiterous and mu- 
tinous Practices, to be revealed to Superiors, on 
pain of Puniſhment by Court - Martial. 

21. Quarrelling with a Superior is puniſhed by a 
ſevere Impriſonment; and Striking, with Death. 

22. None ſhall privately, attempt to meke Di- 
ſturbance, on pain of ſuch Puniſhment as a Court- 
Martial, Go. 

23. Quarrelling, Fighting, and provoking Speech- 
es, punithed with Impriſonment. 

24. No Waſte nor Imbezillment to be made of 
any of the Stores in the Fleet, on pain of Fine and 
Impriſonment. 

25. Stranding or hazarding any of the King's 
Ships by Default of Commanders, Cc. punithed 
by a Court-Martial by Fine and Impriſ>nment. 

26. Perſons ſetting on Fige any Ship volunta- 
55 _ appertaining to an Enemy, (ſhall ſuffer 

ft | 


27. Sleeping on the Watch, or quittirg the 
Station aſſigned, puniſhable with Death. 

28, Murder, puniſhed with Death. | 

29. Robbery and Theft puniſhable with Death. 


30. Sodomy and Buggery, to be puniſhed wich 
Death without Mercy. N 


X 2 31. Provoſt- 
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31. Provoſt-Marſhal's refuling to receive a pf 
ſoner, or . ſuffering him to eſcape, to ſuffer ſuch 
Puniſhment as would have been inflicted on the 
Party. ; 7 
| 44 All Perſons ſhall aſſiſt in the Apprehenſion 
of an Offender, on pain of Puniſhment by a Cour. 
Martial. "6 

33- All Miſdemeanors not here mentioned, (hall 
be puniſhed according to the Laws and Cuſtom; 

at Sea. | 

34. The Admiral may grant Commiſſions to 
Vice-Admirals, and Commanders of Squadrons to 
call Courts-Martial. But no Court-Marrial (ball 
have Power to puniſh with Death, that conſiſts of 
leſs than five Captains: And no Execution of any 
Sentence of Death ſhall be had without Leave of 
the Admiral or Commander of the Squadron, ei. 
cept in Caſe of Mutiny. - | 

35. The Judge Advocate, &. may adminiſter 
Oaths on any Trial by Court-Martial. 

36. This Act is only to extend to Offences com. 
mitted on the main Sea, or great Rivers beneath 
the Bridges near the Sea, within the Juriſdiction 
of the Admiralty, by Perſons in the Service and 
Pay of the Fleet or Ships of War. 


This is a conciſe Abridgment of the Orders for 
Government of the Fleet, made in the Reign d 
King Charles the Second. And the 5 & 6 NV. & M 
enacts, That all Offences done and committed con- 
trary to the preceding Statute, may be tried in the 
Court of King's Bench Weſtminſter, or befor 
Juſtices of Oyer and Terminer; but if the Offender 
be tried by a Court-Martial, he ſhall not be tried 
again for the ſame Offence. | 
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And he has an Aſſiſtant at 300 J. per Annuy 
the Controller has likewiſe an Aſſiſtant at the ſame 

Salary. | | 

"There are five Commiſſioners of the Navy; on 
whereof reſides at Portſ mouth, another at Chathay, 
and a third at Plymouth ; their Salaries are 500 
per Annum. IT 
For Victualling the Navy, there are alſo Con. 
miſſioners who have each 400 J. per Annum, their 
Secretary 200 l. and Accomptant 120 J. per An. 
num, Agents at ſeveral Places 200 l. 
Commiſſioners for the Tranſport - Service; and 
Commiſſioners to take care of the Sick and Wound. 
ed, have 300 l. per Annum, their Secretary 106 |, 
per Annum, GM. my 

And in Time of War the Commiſſioners fer 
Prizes, have each of them 5oo J. a Year, their &. 
cretary and Treaſurer 400 J. Controller 300 |. Ac 
comptants 120 J. and Sub- Commiſſioners at ſe. 
veral Places 300 J. per Annum. 

There are belonging to his Majeſty's Nary, 
fix great Yards, .viz, Chatham, Deptford, Wa: 
wich, Portſmouth, Sheereneſs and Plymouth, fitted 
wich ſeveral Docks, Wharts, Cc. and turnilhed 
with Stores of Timber, Maſts, Anchors, Cables 
c. and in 'ſeveral- of them are great Rope 
Yards. | 

To each Yard there are ſeveral Officers, part: 
cularly a Clerk of the Cheque, who has at Dept 
ford, Cbatham and Portſmouth, a Salary of 20 |, 

er Annum, other Yards 150 J. a Store-keepe! 
150 J. a Clerk of the Survey, two Maſter Atter 
Gants, and a Maſter: Shipwright, all at 150 J. pr 
Annum ; and two Aſſiſtants 100 J. per Annun 
tach. | 
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The Principal Officers and Commiſſioners of the 
Navy, hold their Offices by Patent under the Great 
Seal. And fince the very great Encreaſe of the 
Navy-Royal, they have a great many Clerks un- 
der them for the Diſpatch of Buſineſs, with Sala. 
ies allowed by the King : The Chiefs whereof 
have 200 J Annum and there are numerous 
other Clerks at 80 J. 60 J. gol, and gel. per 
Annum. | | 

An Admiral 'of the Fleet has five Pounds a 
Day. 


—  — — — 
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CHAP. XIII. 
Of ile Laws of W 4 R, the Soldiery of GukAr 


BRITAIN, Secretary at War, ficers, &c. 


And alſo of the Ordnance, &c. 


T is entirely needleſs to have any Encomiums 

on the Courage and Conduct of the Britiſh 
Forces; tis enough to ſay, that in this Age they 
have conquered a Prince who thought his Arms in- 
vincible : A mighty Lewis has been ſubd ued, who 
aimed at Univerſal Monarchy. 

In the Reign of the hapleſs Charles, when Civil 
Diſcord grew to an unexampled Height, it was 
compured, that there were not fewer than 200,000 
Foot, and 50,900 Horſe in Arms on both Sides, 
which was an Army, conſidering it compoſed of 
Britains, ſufficient to have ſhaken Europe; but ſuch 
was the Obſtinacy of thoſe Times, that this ex. 
traordinary Hoſt was fatally employed in the De. 
ſtruction of our own Country, and the pious Mo- 
narch fell a Sacrifice to its Fury. 

In ancient Times when the Kings of England 
were to be ſerved with Soldiers in their Wars, a 
Knight or Eſquire that had Revenues, Farmers 
and Tenants, would covenant with the King by In- 
denture inrolled in the Exchequer, to furniſh him 
with ſuch a Number of military Men; and thoſe 
Men were to ſerve under him, whom they knew 
and honovred,-and with whom they muſt live at 
their Retuin. Co. Lite. 71. 


This 
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This was an excellent Inſtitution ; but we have 
had many Statutes which have altered this Method 
of Recruiting the Army, by introducing the Liſt- 
ing of Soldiers, and retaining them by Vertue of 
Money paid and advanced. 

This Money advanced has been uſually 20 2. but 
in the late Reign, when the long Continuance of 
che War had rendred a very great Scarcity of Re- 
cruits, 40 s. and afterwards 4 J. was given to every 
Soldier voluntarily lifting. 

The Juſtices of Peace were empowered to ſend 
Warrants to Conftables, to bring before them ſuch 
able-bodied Men in their Diviſions, which had not 
any Vote for electing Members of Parliament, or 
lawful Employ ments, or viſible Means for their 
Maintenance and Livelihood; and the Perſons ſo 
brought were to be delivered over to the Officers 
of the Army, and every Conſtable was to have 
20 3. for each Man. 

By an ancient Statute it is Felony for a Soldier 
to depart from his Colours without Licence. And 
by 1 & 3 Geo. If any Officer or Soldier in the 
Army {hall Join in any Mutiny, or deſert the Ser- 
vice, or hold Correſpondence wich Rebels or Ene- 
mies, or not obey Orders of ſuperior Officers, &e. 
they ſhall ſuffer Death, or ſuch other Puniſhmene 
as (hall be inflicted by a Court- Martial. And here 
ic may not be amiſs to give you an Abſtract of 
theſe Acts of Parliament. 

Firſt, The King or the General of his Army 
grant a Commiſſion to call a Court - Martial, 
is to conſiſt of thirteen Perſons, none whereof to 
be under the Degree of a Commiſſion-Officer, and 
the Preſident to be either a Field-Offcer, or the 
then Commander in Chief of the Garriſon where 
the Offender ſhall be tried. 


Officers 
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Officers preſent at Courts Martial, where the 
Offence may be puniſhed by Death, are to take 
an Oath well and truly to try and determine ac- 
- cording to Evidence, &. They are to proceed to 
Trial in the Morning, and nine of the Officers pre- 
ſent ſhall concur in the Sentence. 
If any Perſon; ſhall procure a falſe Certificate to 
excuſe any Soldier for his Abſence from any Muſter, 
he ſhall forfeit 5o J. and Muſter Maſters making 
a falſe Muſter, or muſtering Perſons by wrong 
Names; a Commiſſary, Muſter-Maſter, or other 
Officer, allowing or ſigning the Muſter. Rolls where. 
in ſuch falſe Muſter is contained, ſhall loſe his Of. 
ſice, be diſabled. to hold any Office Civil or Mili. 
tary, and (hall forfeit zoo I. But fictitious Names 
allowed by his Majeſty's Order upon the Muſter- 
Rolls, for the Maintenance of Officers Widows, 
ſhall not be conſtrued a falſe Muſter. 

Muſter-Rolls are to be ſigned by Mayors or 
chief Magiſtrates of the Places where the Soldiers 
are muſtered, who are to be preſent and give 
their Aſſiſtance for the Diſcovery of falſe Muſters; 
and if the Muſter-Maſters do not give Notice to 
ſuch Mayors, Oc. to be preſent, and ſign the 
Rolls, they ſhall forfeit 50 J. and be diſcharged 
from their Offices. 

All Muſter-Maſters are to cloſe their Muſter- 
Rolls upon the Place the ſame Day the Muſter is 
taken, and are to return one of the ſaid Roll in 
Parchment to the Pay- maſter : General, and ano- 
ther to the Controller of the Accompts of the Army, 
immediately after the Rolls are cloſed, if within 
twenty Miles of London, and if at a greater Di- 
ſtance, by the next Poſt; on pain of forfeiting theit 
Places, and the Sum of 20 J. 

And if any Perſon ſhall permit himſelf to be falſly 
muſtered, upon Proof thereof by two PR 

| ore 
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before the next Juſtice ot Prace, and Certificate by 
the Commiſſary of the Muſters ſuch Perſon (hall 
be committed to the Houſe of Correction for ten 
Days; and be taken to be a liſted Soldier ro all 
Intents and Purpoſes ; and if any Perſon ſhall lend 
him a Horſe, the Horſe fo falſe muſtered ſhall be 
forfeited, if the ſame belong to the Perſon lendi 
Ry SO the Lender ſhall forteit the Sum 
20 J. 

Conſtables and Tithingmen, and chief Officers 
and Magiſtrates of Towns are to biller and quar- 
ter Officers and Soldiers on Perſons keeping 
Livery-Stables, Ale-houſes, Vitualling-houſes, and 
Houſes ſelling Brandy, ſtrong Waters, Cyder, or 
Metheglin, by Retail (except Diſtillers and Shop- 
keepers who do not permit Tipling in their Houſes ) 
and not on private Houſes; nor ſhall any more 
Billets at any Time be ordered than there are ef- 
fective Soldiers. And if any Officer ſhall quarter 
Soldiers otherwiſe, he ſhall be ipſo facto cathiered, 
and be diſabled to hold any milicary Employment. 

Officers Quartering their Wives, Children, or 
Maid-Servarts, on any Perſons without their Con- 
ſent; or taking Money of 1 erfons for excuſing the 
Quartering of Soldiers, ſhall be caſhiered ; and Per- 
ſons aggrieved by having a greater Number of Sol- 
diers than they ought to have, may be relieved on 
making Complaint to one or more Juſtices; who 
have Power to impoſe a Fine not exceeding 5 
nor under 40 s. for Neglects of Conſtables, &c. 
refuſing to billet Soldiers, and Victuallers, &c. 
refuſing to receive them. But Epſom and other 
Places where medicinal Waters are uſed, are ex- 
empted from Quartering of Soldiers. 

Officers and Soldiers are to pay ſuch reaſonable 
ths for Proviſions in their Quarrers, &. as ſhall 

ſet by Juſtices of Peace in their — 
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And Pay-maſters and Agents detaining the Pay of 
Officers or Soldiers for the ſpace of one Month 
after received by them, ſhall be diſcharged from 
their Employments, and forfeit 100 J. 

And no Pay-maſter, &c. ſhall make any De. 
duction out of an Officer or Soldier's Pay, other 
than the uſual Deductions for Clothing, and the 
12 d. in the Pound to be diſpoſed as his Majeſty 
ſhall think fit, and the one Day's Pay in the Year 
for the Uſe of the Royal Hoſpital at Chelſea. 

Officers immediately upon Receipt of Pay, are 
to give publick Notice of it to all Inn-keepers, Ale- 
houſe-keepers, &c. where Officers or Soldiers are 
quartered ; and ſhall appoint them to repair to 
their Quarters at a Time limited for Diſtribution of 
the Pay, which is to be within four Days after Re- 
ceipt of the Money, and the ſaid Inn-keepers, Oc. 
are to give in their Accompts, which are to be firlt 
paid, before the Officer diſtributes any part of the 
Subſiltence-Money. | 

Officers neglecting to give Notice, or to pay 
the Money as aforeſaid, the ſame ſhall be ſatisfied 
out of the Arrears of ſuch Officer, and he ſhall be 
caſhiered. But if an Officer ſhall not receive the 
Subſiſtence. Money, or on the March when it can- 
not be remitted, he is to make up Accompts with 
the Inn-keepers, &c. and give them a ſigned Cer- 
tificate thereof, when it ſhall be paid by the Pay. 
maſter of the Guards and Garrifons. 

All Juſtices of Peace (being required by Order 
of his Majeſty, or his General) are to iſſue out 
Warrants to Conſtables, Tithing-men, ec. to 
make a Proviſion of Carriages for the marching 
of Soldiers; and the Officers are to demand the 
Carriage of ſuch Conſtables, Cc. and to pay down 
in Hand 1 5, for every Mile any Waggon with five 
Horſes ſhall travel, or any Wain with fix Oxen, 

| or 
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or four Oxen and two Horſes; and 9 4. per Mile 
for every Cart with four Horſes. 
_ Officers conſtraining any Waggon or Carriage 
to travel more than one Day 's Journey, or ſuſfer- 
ing Soldiers (except ſuch as are ſick) or Women, to 
ride in ſuch Waggon, &c. or forcing Saddle-Horſes 
from Owners, they thall forfeit the Sum of « J. 
and no Waggon is to carry more than twenty hun- 
dred Weight. 
Conſtables neglecting to execute Juſtices War- 
rants for providing of Carriages, on the marching 
of Soldiers, or Perſons refuſing to provide Car- 


riages, Oc. are liable to a Penalty not exceeding 
40 4. nor Jeſs than 10 5. | 


Officers or Soldiers in their Marches, &. wich- 


out Leave, killing any Hare, Pheaſant, Partridge, 
Pidgeons, Poultry, c. ſhall forfeit 5 1 che Ot- 


may be a 
1 before a Juſtice of Peace to be ex- 
amined, and if it appear that ſuch Perſon is a liſted 
Soldier, and ought to be with his Company, the 
Juſtice ſhall commit him to Gaol, and tranſmir an 
Account thereof to the Secretary at War. And 
the Perſons apprehending a Deſerter (hall have 20 5. 
Reward, payable out of the Land. Tax Money. 

If any Perſon ſhall harbour or conceal a Deſerter 
knowingly, or buy or exchange Arms, Cloths, or 
ocher Furniture belonging to his Majeſty, or change 
the Colour of ſuch Cloths, he ball — 
of 5 /, But no Officer may break open a Houſe 
to ſearch for a Deſerter without a Juftice of Peace's 
Warrant, under the Penalty of 20 J. 


I Ko 
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No Soldier ſhall be allowed to be abſent from 
his Quarters for above twenty Days in ſix Months, 
by any Furlow, unleſs ſigned by the Commander 
in Chief ; Officers ſigning a Furlow for a longer 
Time, ſhall be liable to all che Soldiers Debrs not 
exceeding roo J. and the Soldier ſhall be ſent to 
the Head Quarters of the Regiment, and puniſhed 
as a Vagabond. | 13 

No private Centinel ſhall have a Protection by 
being a Soldier in any Regiment quartered in, or 
within five Miles of London, unleſs he perſonally 
and conſtantly do his Duty, or be excuſed by his 
Colonel; and if any Officer (hall make a falſe Cer- 
tificate of the Cauſe of Excuſe, for a Perſon not 
doing his Duty in Turn, he ſhall forfeit the Sum 
of 20 J. | . PV 

A Perſon liſted, ſhall not be liable to be taken 
out of the Service by any Proceſs, unleſs it be for 
ſome criminal Matter; (or by ſome Statutes, un- 
leſs the Debt be of the Value of 10 J.) But the 
Plaintiff may nevertheleſs for Debt proceed to 
Judgment and Execution, other than againſt the 
Body of the Perſon liſted, upon giving Notice of 
the Cauſe of Action, c. | | 

Soldiers which have been in the Land-Service 
three Years, may demand their Diſcharges of the 
Colonel of the Regiment. 

No private Soldier liſted, ſhall be diſcharged 
without the Conſent of the Colonel of the Regi- 
ment, or of the Field-Officer in his Abſence, and 
a Copv of the Cauſe ſhall be tranſmitted to the 
War-Office. And his Majeſty may make and con- 
3 under his Sign Manual, Articles of War, 

C. 

Purſuant to the Power reſerved to the King of 
making Articles of War, the following Orders = 

| n 
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been eſtabluned by bis Majeſty Ki ing George, for 
the better Government of the Land Forces 
Great Britam. 


8 


I. Officers and Soldiers are to frequent Divine 
Service in Places appointed, under the Penalty of 
1 5. for every Offence in a Soldier, and an Ober 
to be reprehended by a Court. Martial. 

II. Sutlers in Forts and Garriſons ſelling 5 
during the Time of Divine Service, are to be pu- 
niſned by the Civil Magiſtrate. 


III. Officers or Soldiers uſing any unlawful Oath, 
ſhall incur the Penalties mentioned in the firſt Ar- 
ticle. 

IV. Blaſpheming the Holy Trinity, or ſpeaking 
againſt any Article of the. Chriſtian Faith, to be 
delivered over to the Civil Magiſtrate. 

V. Prophaning any Place dedicated to the Wor- 
ſhip of God, or abuſing any Chaplain, &c. they 
ſhall be liable to ſuch Penalty as ſhall be irflickd 
by a Court-Martial. 


VI. Officers or Soldiers uſing traiterous or G 
reſpectful Words againſt the King, Prince, &«c. or 


behaving contemptuouſly towards a General, Ge. 
to be puniſhed by a Court- Martial. 

VII. If any Officer er Soldier ſhall excite or join 
in any Mutiny, he ſhall ſuffer Death; and Ofboers 
not uſing their utmoſt Endeavours to ſuppreſs a 


Mutiny, ſhall be caſhiered, and Soldiers levercly 
punithed by a Court Martial. 


VIII. Officers or Soldiers refuſing to obey Or- 


ders, are to be puniſhed with Death, or as a Court- 
Marrial ſhall determine. 


IX. Officers reſiſting their ſuperior Officers fha!l 
be calhiered ; and Soldiers ſtriking Weir Officers, 
ſhall have corporal Puniſhment as a Court-Mar- 


tial, &c. 
X. Officers 
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X. Officers or Soldiers who have received Pay, 
or been duly liſted, deſerting, ſhall be puniſhed 
with Death. 

XI. Non · Commiſſion Officers and Soldiers are 
not to leave their Companies, &c. and inliſt them. 
ſelves in any other Company, & e. on pain of being 

Deſerters. 2 

XII. Perſons perſwading a Soldier to deſert, (hall 
ſuffer ſuch Puniſhment as thall be inflicted by a 
Court- Martial. 

XIII. An Officer or Soldier committed to Priſon, 
breaking from thence. is to be puniſhed as a De. 
ferter : And if an Officer, under Arreſt, leave his 
Confinement before he is ſer at Liberty, he (hall 
be caſhiered. : 

XIV. Officers or Soldiers running away before 
an Enemy, or ſhamefully abandoning any Poſt, 
Guard, Cc. or after a Victory quitting their Poſts 
for Plunder, to ſuffer Death, or as a Court-Mar. 
tial, &c. 

XV. Publick Stores in the Enemies Camp, 
Towns, cc. are to be ſecured for his Majeſty's 
Service. | . 
| XVI. Officers and Soldiers acouſed of any Capi. 

tal Crime, Violence, &c. are to be delivered over 
to the Civil Magiſtrate ; except in Gibraltar, Mi. 
norea, c. where we have no Form of Civil Judi- 
cature. 

XVII. Commiſſion Officers of every Regiment, 
by appointment of their Colonel, &. ſhall hold 
Regimental Courts - Martial for puniſhing Crimes 
and Diſorders: And the Court to conſiſt of five 
-commiſſion'd Officers. 

XVIII. E zuy Officer be wronged by his Colonel 
or the CofMmanding Officer, he is to exhibit a 
Complaint to the General ; and Wrongs of inferior 
Officers and Soldiers ſhall be redreſſed * 

Officer 
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Officer commanding the Regiment, at a Regimen- 
tal Court-Martiel, 


XIX. No Officer or Soldier ſhall ute | 
ful Speeches or Geſtures to another on pain of Im- 
priſonment. - And Officers ſending Challenges to 
others thalt be caſhiered, and Soldiers ſulfer ſevere 
corporal - Puniſhment, Officers have Power to 


quell Quarrels, Diſorders, &e, made by Perſons 
— of their Companies. 

XX. A general — is to conſiſt o 
thirteen Commiſſion Officers, &. and the ſeverdl 
Officers are to take an Oarh, examine Wicnelles on 
Oath, Oc. ut ſupra; 

XXI. Non-Commiſſion Officers and — at 


ſent oa: Maſters — —— or 
by Furlow, the commanding Officer is to produce 
Cnifcares of the Cauſe of Abſence, &v. 
XXIII. No Non-· Commiſſion Officer or Soldier, 
ſhall by Leave of his - aptain, be abſent from his 
Quarters above twenty Days in fix Months. 


bur by Order from the King, or a General Court- 
8 Non-Commiſſion Officers may — 
diſcharged, or reduced to ſerve as private Men 

2 Regimental Court-Martial. 


. No — aye Ochcer or — — 
ging to uards, keep any ki 
„ Liquors, Victuals, 


Y XVI. 
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XXVII. Sutlers in Forts, Garriſons, Cr. are pro- 
hibited ſelling any kind of Liquors, c. or to keep 
open Houſe aſter nine at Night, or before the Beat. 
ing of the Reveilles in the Morning. 

- XXVII. Officers and Soldiers are to behave or. 
derly in Quarters, and not commit any Waſte or 
Spoil in Parks, Warrens, Corn-fields; &&'c. on 
Marches, unleſs to annoy Rebels and Enemies, on 
pain of Puniſhment by a Court-Martial. 

XXIX. Officers are not to demand Billets for 
Quartering more than they have effective Men, nor 
take Money for freeing Landlords from Quarter- 
ing of Soldiers, on pain of being caſhiered. 
XXX. Officers are to ſee their Quarters paid, and 
inſpett the Quartering of Soldiers, G “. 
XXI. Officers on Marches, are to apply to pto- 
per Magiſtrates for Carriages, and to pay for them, 
not abuſe Waggoners, & c. 

XXXII. Officers commanding in Garriſons, Quar- 
ters, &c. are to keep good Orders, and redrek 
Abuſes ; by making Reparation, &c. or they ſhall 
be liable to Puniſhmene by a Court-Martial as it 
they had committed the Crimes. 

XXIII. No Officer or Soldier ſhall lie out of his 
Camp or Quarters'without'Leave, and every Sol. 
dier ſhall repair to his Quarters at the Beating of 
the Retreat. 3: 01 
XXIV. If any Officer ſhall be found drunk on 
his Guard, he ſhall be caſhiered: And a Non. 
Commiſſion Officer or Soldier ſhall ride the Wooden 
Horſe, Cc. e i i . 

XXXV. If any Centinel quit his Poſt, before he 
is relieved, or be found aſleep, he ſhall run the 


Bauntlet by order of a Regimental Court-Mat- 
tial. e N * 2 e « ie 

XXXVI, 
I 1 „ 


XXXVII. Offenders committed, to be puniſhed 
by a Regimental Court · Martial in eight Days, 
1 be too long hindered 

ty. 


XL. Officers, Store-keepers, ec. i 
ſelling Stores, to be caſhiered; and Soldiers 
their Ammunition, &c. are to run the Gauntlet: 
XLI. Non-Commiſſion Officers 


Martial, (hall refuſe co receive and 
ſoner committed; nor releaſe him 
permit an Eſcape, G. 
XLIII. When A 
pen to die or be killed in the Service, 
the Regiment ſhall ſecure bis 
tains are to take Accounts of what Soldiers dic 
3 of, over and above Regimental Cloths, 
c. ü 
XLIV. If any Officer or Soldier be 
an Offence againſt the Perſon or Eſtate of 
puniſhable by the 12 Courts, ſuch 
| 2 
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314 Der Conflitutionit: Or, 
ſhall not be tried by a Court - Martial, unleſs at 
the Deſire of the Party injured. 
XL V. Officers of the Guards are to hold Courts. 
Martial, and take Rank according to their Com- 
miſſions; and in Diſputes between Officers and 
Soldiers of the Guards, and other Troops, &c. the 
Court Martial is to be equally compoſed of Off 
cers belonging to the Parties complaining and com. 
mY of; and the Prefident to be ordered by 
Turns. Brevet Officers are to take Place in Courts. 
Martial and in Detachments, according to the 
Ranks given them in their Brevets, but not in their 
Regiments. The eldeſt Officer in Commiſſion, is 
to command the whole on Marches, in Quarters, 


6. * 8 
XLVI. Theſe Articles are to be read at the Head 


of every Regiment, Troop and Company, once 


every two Months, che. 
f . | N 


By theſe excellent Laws are the Britiſh Forces 
governed: And as the preceding Articles conclude 
with the Guards, I ſhall here preſent my Reader 
with a conciſe Account of them, 
There are three Regiments of Foot. Guards, 
four Troops of Horſe, and two of Grenadiers for 
the Guard of the King's Perſon. The Horſe and 
Grenadiers making at leaſt rooo Men, arm'd and 
equipped beyond any in Europe, and the Foot com- 
poſe a a ou above 5000 Men. | 
Each of the three Troops are divided into four 
Squadrons, two of which conſiſting of 100 Gen- 
tlemen, and commanded by ' one Principal Com- 
miſſioned Officer, two Brigadiers and two Sub- 
Brigadiers, with two Trumpets mount the Guard 
one Day in fix, and are relieved by Turns. Their 
Duty is always by Parties from the Guard to at- 
tend the King; and one of the Captains conſtantly 
| waits 
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waits immediately next to the King's Perſon, where 
1 Jn 
Staff or Ir ving a 

with his Majeſty's Cypher and Crown. 

One Diviſion of Grenadiers mounts with a Di- 
viſion of the other Troops ; they go on ſmaller 
Parties from the Guard, perform Centinel on 
Foot, and attend the King alſo on Foot, when he 
walks abroad, &c, 

A Captain's Pay of the firſt Troop of Guards is 


- 11, 105. a Day, the other Captains x J. a Leute 
nant 15 s. Cornet 14 2. Guidon 12 5s. per Diem, &. 
The Troops and Regiments of Guards are com- 
manded by Noblemen. 


as eldeſt Lieutenant-Colonels of Flore the Car. 
-nets and Guidons as eldeſt Majors of 
Quarter-Maſter 35 gyoungel Captains 
and the eldeſt Licucenants 
And next after the Troops of Guarc 


Guards, take — — to their 
from the Time they were firſt. raiſed ; and 
ment loſes not its Precedency by the Death or Re- 
more of the Colonel, hes 
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many Cirouits over England, to take Care of all 

Muſters; The Secretary at War, who has an Un. 
der Secretary, Chief Clerk, Cc. The Jwoge-Adro- 

Cate, Surgeon-General, &c. 

Other Officers belong to the Ordnance; which 
Fs Government has à Maſter-General of the 
"Ordnance, who has under him fix principal Of. 
ficers, viz. a Lieutenant, Surveyor, Clerk, Store. 
keeper, Clerk of the Deliveries, and a Treaſurer. 

- The Maſter of the Ordnance is commonly the 
Captain General of the army, and has a Salary, 
of 150 h per Annum. 

The Lieutenant-General of the. Ordnance re- 
ceives all Orders from the Maſter, and is to ſee 
them duly executed. He is to inſpect the Train 
of Artillery, and iſſue Orders for diſcharging of 
« Your on Days of Wan His Saler is 8001, 
a Year, 

The Surveyor-General of the Ordnance, who 
ins the Charge of Surveying — the — and 
Stores; e. his Salary is 400 

The Clerk of the Ordnance Ow all Patents 
aud Grants, and the Names of all Officers, Cr. 

He alſo regiſters all Orders, draws all Eſtimates, 

Lettets, Inſtructions, Commiſſions, Contracts, oe. 
makes all Bills of Impreſt and Debentures, keeps 
* of Account, c. his Salary is likewiſe 400 J. 
@ Tear, 

The Store-keeper takes into his Cuſtody all the 
Ordnance and Stores; preſerves the ſame in good 
Order; renders Accounts, &c. and is not to iſſue 
any Ocdnance, Ammunition and Stores wirhout an 
Order from the Maſter of the Ordnance, Oe. he 
has a Salary of 400 J. per Annum. 

The Clerk of the Deliveries, whoſe Office i it is to 
draw up all Orders for delivering Stores, Provi- 
Hons, ec. to ſee the ſame executed, and charge 

. the 
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the Receiver of the Stores; his Salary is 300 l. a 


Year 

"And che Teenſarer who pays all Salaries, Bills, 
4 has goo f. per Annum. 

There is likewiſe a to the Maſter of 
the Ordnance, Who has 200 J. per Abnum. 

Beſides theſe, there is a Gunner of Ex- 
N pony > 7 f-12y x4 
gineer, who has 3oo J. other incers 200 J. ſe- 


veral Clerks os =. the Othcers, who 
have Salaries from 100. to Annum. 
And Store- at Chatham, — P 


keepers at Chat 

— won ens — are paid 
laries from 120 J. to 40 l. a Year, in 
to their Buſineſs, - "hs 05 ow 
The Governor of the Tower has a Salary of 
1000 J. per Annum, the Lieutenant of the Tower 
700 l. Deputy- Lieutenant 300 J. a Year. 

Governor of the Iſle ite of Wight bas yoo l per 4w- 
num, of Portſmouth 300 l. Lieutenant - Governor 
2001, of Sheerneſs, Plimouth, ay Tinmowb. 
Kingſton upon Hull, Berwick, &c. the ſame. 
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"HE Militia of England as * Auhot has 

- obſerved, is the Natural Strength, and in iss 
Oficial Conſtitutiory the great Standing-Army of 
the Nation, in Caſe of Inſurrection or Rebellion at 
Home, or Invaſion from Abroad; and for the 
Well. government thereof, ſeveral good Laws hare 
been made by the Senate. le. 

The firſt is 13 Car. 2. which is declarative of 
the King's Right to the ſupreme Government of 
the Militia, and all Forces by Sea and Land, and 
that the Parliament cannot pretend to the ſame, 
or levy War, &. 

The 13 & 14 Car. 2. enacts, That the King, his 
Heirs = Succeſſors, may from Time to Time 
iſſue Commiſſions of Lieutenancy in the ſeveral 
Counties and Cities of England; and the Lieute- 
nants are empowered to call together Perſons, arm 
and array them, form them into Companies, &. 
and conduct and employ them in the ſuppreſſing of 
Inſurrections, or repelling of Invaſions in ſuch 
Places as ſuch Lieutenants ſhall be commiſſioned, 
or elſewhere, as they ſhall be neceſſary, and the 
King ſhall direct. 

The Lords Lieutenants may give Commiſſions 
to Colonels, Majors, Captains, and other Officers, 
and preſent to the King. the Names of ſuch as = 

thin 
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think fit to be Deputy Lieutenants; and 
Approbation ſhall give them Deputations; | 
ſaid Lientenants, or in their Abſence, Depury- 
Lieutenants, or any two or more of them 
exerciſe and conduct the Perſons to be 
— 22 | | 
The Lientenants or their Deputies, three at 
in Number, may charge Perſons that have 500 J. 

Amum in Poſſeſſion, or 6000 J. in perſonal 
Bande, wich 1 Horld, Hoe and Arms ; and 
thoſe Perſons that have 50 J. per Annum, or 600 J. 
in perſonal Eſtate, with a Foot-Soldier and Arms. 
And ſeveral Perſons may be joined together in the 
Charge of finding a Horſe, Horſeman and Arms, 
but none ſhall be chargeable with a Horſeman and 
Foot-Soldier too for the ſame Eſtate; nor ſhall any 
Perſon having under 100 J. per Annum, or leis 
than _ perſonal Eſtate, contribute in finding 
any Horſe, | 

The faid Lieutenants and may reqyire 
an Allowance of 2 s. per Diem for Horſemen, and 
I 5. a Day for Foor-Soldiers, if the Perſons 
ed ſerve not in Perſon (which they cannot be obliged 
to do) for ſo many Days as they are out upon 
Duty, and may make Aſſeſſments for Ammunition 
and other Neceſſaries; and in Caſe of Inſurrection 
or Invaſion, the Perſons charged ſhall 
their Soldiers wich Pay in Hand, not ex one 
Month's Pay, as ſhall be directed by the Lieure- 
nancy, for Repayment of which, and of the Oſfi- 
cers during ſuch Time, nor exceeding a Month, as 
they ſhall be in actual Service, Proviſion is to be 
made by the King out of the publick Treaſure. 
If any of the Militia make a Mutiny, or neglect 
their Duties at Muſters, &. the Lord Lieutenant, 
or Deputy - Lĩieutenants may impriſon them ; and 
if they imbezil or detain their Horſes or Furniture. 
* or 
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„ appear not compleatly arm'd ; Upon Sur 
n may be impriſoned not exceeding five Days, 
an 


be fined, not exceeding .20 ., a Horſeman, 


and 10 5. a Footman. 


And if any Perſon aſſeſſed or charged, (hall re. 
fuſe or neglect to ſend in, or deliver his Horſe, 
Arms, & c. upon Beat of Drum, Sound of Trum. 
pet, or other Summons or Notice, the Lieutenants 
and their Deputies, or any three of them may in- 


= 


flick a Penalty not exceeding, 5 J. to be levied by 


Diſtreſs and Sale of Goods, G  _ | 
I be Lord-Lieutenants or their Deputies may 


examine Perſons upon Oath, touching the Ability 
of Perſons to be charged. And if, any Perſons 
charged do not reſide in the County, Notice ſhall 


be ſent to their Servants that manage their Lands, 


or if the ſame be let, to one or two of the moſt 


ſufficient Tenants, and upon any Neglect they ſhall 


be liable to the Penalties : But Peers ſhall not be 
charged otherwiſe than by Commiſſion, under the 
Gkeat Seal, to twelve or more Peers, who, or five 


of them, are to aſſeſs the Peers according to the 
Proportions directed in this Act; and the Charge 
being certified to the Lieutenants, they may cauſe 
the ſame to be levied. | © „ 
There (hall be general Muſters once a Year, and 
ſingle Companies are to be trained four Times in 
a Year, and oftner by the Direction of the King 
or Privy Council: Single Companies are-not to con- 
tinue in Exerciſe above two Days, and none ſhall 
be conſtrained to ſtay above four Days at a general 


Muſter, Every Muſqueteer (hall bring half a 


Pound of Powder, 'and every Horſeman a quarter 
of a Pound; the Arms for the Horſe: to be a broad 
Sword, a Cale of Piſtols, the Barrels whereof to 
be twelve Inches long, and a Carabine, with Belt 


and Bucket, a great Saddle with Burs and Straps, 


0 a Bit 
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2 Bit and Bridle, with Pectoral and Crupper. And 
the Foot ſhall have Muſquets five Foot — — 
Barrel, the Gage to be of the Bore for of 
twelve to the Pound, with a Bayonet to fix in the 
Muzzle, a Carrouch-Box and a Sword. By 2 Geo. 
By 13 & 14 Car. 2. All Perſons ſerving in Per- 
ſon, who are to be approved by their Captain, and 
all Perſons ſerving in others ſteads, are at the next 
Muſter to ive in their Names and Places of Abode, 
to be lifted; and after ſuch if chey deſerr 
the Service, or are diſcharged without 12 — 
the Lord Lieutenant, two 
or their Captain, 8 2 dr d 
forfeit 20 l. 


a as har and a 2 

; and no Dwelling-houſe of a Peer 
— but by Warrant from the King, ox 
Preſence of the Lord Linn, 6X 


Perſon as Deputy-Lieurenant, until they ſhall have 
taken the Oaths of Allegiance and 


Supremacy ; 
and an Oath declaring it unlawful to rake Arms 
againſt the King, c. before ſix Lords of the Privy 
Council, or others authorized by the King, 

The 15 Car. 2. empowers Lord Lieutenants and 


Deputies to inflidt a Penalty not exceeding 5 J. on 
Perſons refuſing to provide Foot-Soldiers (by the 
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former Act it is 20 J. Penalty not providing Horſe 


and Furniture) and to appoint Conſtables to 
provide Perſons for them, under the Penalty of 
O . 
1 Every commiſſion'd Foot- Officer i in the Militia, 
ſhall be excuſed from finding Horſe or Foot, if he 
be chargeable but with one Horſe or leſs; if with 
more, then for ſo much as ſhall be charged with 
one Horſe. 
No Perſons that have real Eſtates of 200 J. jr 


Annum, or perſonal Eſtates of 2400 l. ſhall be 


charged with Foot; but they that have 100 J. per 


Annum, or 1200 I. "and under 200 J. per Annum, 


or 2400 J. in Money, Oc, may be charged to 
either Foot or Horſe ; but this is not to make any 
Alteration concerning the Forces to be raiſed in 
Cities, Corporations, and Port-Towns. * 


- Once a Year every Soldier ſhall pay to his 


Muſter-maſter ſuch Sum, not exceeding 1 5. for a 
Horſeman, and 6 4. for a Footman, as the Lord 
Lieutenants and Deputy- Lieutenants, or, three of 
them, under Hand and Seal ſhall direct; who 


may levy it by Diſtreſs and Sale of Goods on the 


Perſons chargeable, unleſs the Default be through 
the Negligence of the Soldier, who in that Cafe 1 is 


to be accountable for the ſame. 


The Mufter-mafters are to be reſident in the re- 
ſpeclive Counties: And the Soldiers raiſed by ver- 
tue of this Act, hall be ſubject to all Orders of 


the former Act, and be under the Penalties there · 


in expreſſed. 

Deputy Lieutenants and their Officers, may 
charge Carts for carrying Powder and other Ma. 
teria's at 6 d. per Mile; and for a Horſe employed 
out of the Cart, 1 d. per Mite, © 
* There were ſeveral Acts of Parſiatment made in 
the Reign of King William the Third, for r 

the 
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the Militia annually; and 92382 
the Militia into actual Service, the charged 
b 
in Ha 


of the County or Diviſion where 
may appoint ſuch Perſons as they 
to furniſh one or more Horſeman, or 
and Arms for the ſaid Eſtates, and 
the Eſtates wich 8 J. for a Horſeman, 
for every Foot · Soldier and Arms, to be 
the Perſons that ſhall 


pay 

or 

and 

to find 

or more 

may di- 

Foot- 

Contribu- 

Contribu- 

is Tenant 

ſhall not pay his Proportion upon Demand, che 

Deputy-Lieutenants may levy the ſame by Diſtreſs, 

&c. and the Tenant may deduct charged 
r 

n the late and preſent Reign, many Acts of Par- 

e the Milicia ; 

but they only revive the Statutes ing Charles 

the Second, except only what relates to the more 

effectual arming of Horſe and Foot, already men- 
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I thall finiſh this Head with the Ordinance of 


the Lords and Commons paſſed in the Year 1660. 
for raiſing of 50,000 J. a Month, towards Payment 
and Satisfaction of the Army, &+. a fourth Part 
_ whereof may be annually Jevied by Lords Lieute. 
nants of Counties, and Deputy-Lieutenants, for 
furniſhing Ammunition, Trophy Money, Cc. for 
the Militia. 

This Ordinance makes an Aſſeſſment (for three 
Months) of the Sums following, to be paid by 
the ſeveral Counties of England, Oc. per mae 
** | 


ene 

Upon * County of Bedford, the 0933 o6 of 
e County of Berks 1088 17 10 
7 of Buckingham 1283 65 08 
of Cambridge 1102 10 00 

The Iſte of Ely 0367 10 oo 
The County of Cheſter. 07% oo oo 
The City of Chefer. oo85 11 02 
The Count of Cornwal 1633 06 08 
of Cumberland 908 00 00 

of Derby 0933 06 08 

of Devon 3003 15 06 

The City of Exon in Com. Devon 0107 06 08 
The County of Dorſet 1311 10 06 
Town of Pool he OOIO 14 00 
The ou of Durbam 0153 14 04 
* ex 3500 oo oo 

f' Glouceſter 1626 06 08 

City of Gloucef ft er 0162 I1 02 
The County of Her rd 1166 13 04 
of Hertfor | 1400 oO oo 
of Huntington 0622 04 06 


I The 
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969 335 


Th Cour 1 zun 10 03 
— of Lancaſter ' 0933 o os 
— CO 1038 27 086 


2722 04 10 
4666 13 04 
1788 17 10 


0466 13 04 
1400 ©0 00 


| 0903 04 04 
The Town of Nottingham 0030 o 04 
222 
| : 
The County of Northumber ©0179 19 10 
Town of Newcaſtle 0037 11 os 
— gry 1127 15 — 
—— — 0272 04 | 
of Salop 1322 04 % 
—— — of Stafford 0919 06 
The City of Litchfield 0014 o oo 
The County of Comer ſet 2722 04 06 
— — © 
Suffolk 2655 11 02 
— Of Surrey 1565 oF c6 
The Borough of Southwark o184 14 06 
——— — on ** 1995 11 02 
—— of Warwick, 
ag - p On 
———— of Worceſeer, 
of Weanfer | Tr244 - 10 
W , 1944 = 
— 2 n 
Tur 
York. $3043 o 10 


The 


The Town and i Kingſton 
upon Hull ©; 2 1 Poe 13 04 

The twelve Toanties of Wales, 
Town of . Haverford-We 15 ang 5 3 3 00.02 
Berwick | upon Tweed | 


N. B. Lede may raiſe 85 the var 
. Month's Aſſeſſment above: mentioned. 

The Militia of Horſe and Foot are reputed he 
about two hundred thouſand in England and Wale. 
Juſtices of Feace of every Caumty are ſubſer- 
vient to Lord Lieutenants, and Deputy- Lieute . 
nants; and are by their Orders, to iſſue Warrants 
to High Conſtables, 1 n and N. 
e & c. val ys 1 £ 
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= ſixth Year of Ed. 1. vit 
Juſticiariorum pro pace conſervands. 

makes it appear, That in the Reign of 
made between 


I 


FE 


7's, 


| 


roning | 

In the 34 Ed. 3. Number 
Peace was limited to fix in every 
ſhould have Power, by Commiſſion, 
determine Matters relating to the Peace ; 
Number two were to be of the 
Knights, and two Men of the 
were to fit four Times in 

By 14 R. 2. eight Juſtices of 
be aſlign*d in every County. And 
Juſtices has been greatly increas'd ſince 
Inſtitution. Mr. — above One 


| 


; 
it 


+ . 
Aa 
235 


T 
L 


F 


J 


. 8 e 
4 s ſince, Gin! of the e exceſſive Number; 1 
and after him Sir Henry e takes Notice, That Yea 
there were above threeſcore in each County. Epi 
ey are now without Limitation, and this pro. B 1 


digious Encreaſe, with the unſuitable Appointment WM And 


many Times\h3Ge of Perfons-for'tþis Truſt, have Coke 
rendred the Office enen in rep Eye of our dern 
Fe s ee e n EN ee 
Therefore ſome Authors are fbr having the Num. 11 


ber reduc d to the old Standard, wiz. That in each WM bave 
| County there ſhould be eight Honorary Juſtices I Te 
| conſtituted of Men of the beſt Quality , uh But 
ſhould not be oblig?d to an Attendance any far 
than their Zeal for Juſtice,” and Love for their the 
Country, ſhall incline them; and the like Num. 


| ber of acting Juſtices, capable of 'Buſineſs, who of +1 
ſhould conſtantly attend, be entitled to'a Remard of T 
i | for their Pains, and be ſubject to Penalties upon WI fe 
any Neglect, without a reaſonable Excuſe. the 


6 By dhe 12 R. 2, a Reward is order d of Wl Offe: 
1 42 a Day for Juſtices of Peace in Seſſions, a fe 
| and 2. per Diim to the Clerk of the Peace, © WM them 
long as the Seſſions continues, to be paid by the Cogr 
| Sheriffs: And fince by pa articular \ Statutes they are an en 
| allotted Part of the Forfeitures upon Conviction of By 
WM _ Offenders.” And by 12 R. 2. 5 ſeveral* other I Fxan 
| Statutes, they are to be Men of the beſt Reputs- ¶ juſtic 
| y tion, of good Effates , and reſident in the ll gong 
County, - Juftic 

© Juſtices of Pedce are to be he maſt ſufficient IM natio 
Perſons, in the Covinty, by 2 H. 5. And by 18 Proſe 

H. 6. they are to have 20 J. per Annum in Lands, i ceedi 

_ as: a Qualification, and if they act without ſuch . A 
Kerne they 9 forfeit the Sum of 200. any 


. 1 ; 1 Ft SEES A bs + 3 a Juftices ſon L 
* 


' Juffices of Peace are] f 
have Power to hear and determine 
Treſpafſes, &. and to infli& Pani 
But if a Commiſſion of Oyer 


Offenders, or they may proceed in any Cale where 
a Felony is limited by any Statute to be heard by 
them ; and not otherwiſe ; 
Cognizance of Pleas upon 
an Power gi 


Juſtices generally in all Caſes may cake the Exami- 
nations, commit the Offenders, and bind over the 
enen © the Allizes, and cerdly their Pro- 


ngs. 

A Juſtice may fend his Warrant to app ch 
any h erſon accus d of Felony, tho the A 
ſbould be falſe: Bur he is firſt to exam 
'on upon Oath which requires it. 

; Z 2 


nd where he hath a Juriſdiction his Warrant is not 
to be diſputed by any Conſtable, who may be in. 


leſs he is aſſaulted, and then he may commit the 
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dicted for not executing it. 2 Rol. Rep. 78. But 
a Juſtice of Peace may not grant a Warrant a. 
. Eainſt. a Peer of the Realm, nor grant a Blank 
Warrant where he knows neither the Party nor the 
Matter; if he does, he will be liable to a Fine, 
Where a Riot, Affray, Aſſault, or other Breach 
of the Peace is committed in the Preſence of a 
Juſtice of Peace, he may command any Perſon to 
7 the Offenders ; and his Precept by Word 
of Mouth, in this Caſe, is of equal Authority 
with his Command in Writing. e 
Zut in his own Caſe he is not Judge, and ou 
not to execute his Office with reſpe& to himſelf, un- 


Offender ; he may likewiſe record a forcible En- 
try upon his own Poſſeſſion. 
A Juſtice ſhall not be puniſh'd for any Thing 
done by him in Seſſions as a Judge. One Juſtice 
cannot commit another for Breach of the Peace, 
but the Seſſions may. And an, Indictment will lie 
in Seſſions againſt an Offender abuſing a Juſtice. 
Juſtices of Peace are not to compound Recog. 

nizances, &c. nor take Money for making Agree. 
ments, &. But they may make and perſuade an 
Agreement in Petty Quarrels between Party and 
Party, or Breaches of the Peace, where the King 
is not entitled to a Fine. Noy. Rep. 103. 

_ Juſtices of Peace are to meddle only with ſuch 
Matters as the Statutes empower them. Sav. Rep. 
124. And the particular Power of Juſtices of 
Peace by Statute, you'll find ſumm'd up by way 
of Abſtract, in the following Articles. Bail, 


Alehouſes. 


[Sc. 5 & 6 E. 6. 21 Fae. 1. 
Lz Cor. 1. 11 & 12. 3. 


34% 


, 1 i 
89 ** - "_ 
on 
"4 
- # 
: 
= 


'S. ©; 


Baſtardy. 
00. Purpoſe; and-commit lewd We 


r. 


4 „ 


One Juſtice may enter Bake. 

{| houſes and examine Bread; and 
+ if-ie be deficient jn Goodneſs or 

Weight, to / he ſeis d and given to 

| Anke oor: Ang a Penalty of 56. 

per Ounce.. is, inflifted for Under 

weight. Juſtices are to aſcertain 

the Aſſiſe and Wu of Bread, 

. Amn. 1 


10 examine Bg tardy, two next 
Juſtices to make Orders for keep 
ee Child, charge the Father 
Jor Mother with Weekly Payments, 
ſeiſe their Goods) Cc. for that 


men to the Houſe of Correction, 
Ss 18 Eliz. en 2. 


e 


Aſſeſſments for Repairs of Bridges, 
determine — Oc. 22 
* Bo! id © 

Hey - 


To IM: i ſearch for 
Junlamful Bullion, or Coin melted 
un. 6 9 7 4 


To bey Ss 84 on Butchers 
killing Meat on a, Sunday: And 


Yelling corrupt Meat they {hall be. 
fin d. 3 Cor. 1. — 1228 2. 


1 To levy 5 I. on Taylors making 


1 Juſtices in Seſſions may make 


or uſing Cloth Buttons, or But- 
ton · holes. 8 Ann. 1 
- 


* "x 

9 
* 
* 

* 0 


— 
Ss 0 


er * — it x5. for 


— 5 | 28 Otfence. Tipling in an 


& of « Suh to ſorſeit 
Maſter of the 
e iurbing a Con- 
gregain, or Miluing Teacher, 
eit 20 |, all leviable by 
* 1 1 Eliz. a 1. 
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| and Owners of Mills-are to take 
| an Oath for true Admeaſurement, 
under the Penalty of 201. Ma. 
i bers of deceitful Cloth to forfeit 
J. Faulty Cloths expos'd to 
le, are liable to a Forfeiture; 
|= Juſtices are to appoint Over- 


ſeers and Searchers of Cloth, 
3 r 21 Fac. 1. 


| bs To levy 205. Nba 
| Janet more than their Fare, 


F'% 
4 * 1 . 
54 * ; 


Conſtables, 


Coroners. 


ing abuſive Language, &c, 

And 4 order Satisfaction for Per- 

ſons refuſing to pay a Coachman 

his Fare, defacing Coaches, Gr. 
ig Ann. 1 Georg. 


'C To levy 205. on Conſtables for 


not apprehending Vagrants; and 
nos. for not removing 

c. in the Streets. To levy 405. 
Jon them for not putting the Acts 
in Force againſt unlicenc d Ale- 
houſe-xkeepers. To appoint and 
ſwear Conſtables, &. 13 Car. 2. 
II 12 V. 3. 12 ny. 


where a Perſon is kill d, to forfeit 
40 5. to be levied by Juſtices. 


| ; A Coroner not doing his Duty 
Er H. 8. 


j 


Cottages. 


dt 
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i Heal 
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12115 « 
1613 
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To levy the Penalty of 201. 
4.4 +) .) Ffor-anlawtul Hunting of Deer in 
„ian Park- G and 307. for ta- 
2. M's | -. king? and Killing, by Diſtreſt. 
3 82 {Grant Warrants to ſearch for 
Deer. | | Deer ſtolen? And dy an old Sta- 
„ pPitute to levy 40% bn Perſons (el. 
llng and buying Deer to ell a. 
h (50 T3 Esa, except Hropght from be- 
rr A | Yorid- Ses. 1 Fas, I. 3 & 4 W. 
LO M. 


To levy 5, on Perſons con- 
F icted of Diungenneſs; and for 
Dtunkenneſs . want of Diſtreſs, che Offender to 
erm e imthe Stöcks- K Hours. 21 
21371 . i HF ei NT - νννẽ, 
To put the Laus in Execution 
relscing to the Exciſe, and levy 
8524 of Blewers, for fitting 
| up or altering any Cooler, Cop- 
Exciſe. per, &c. without giving Notice, 
CITE for keeping any private Storehouſe, 
Is and all other Penalties relating to 
It tthe Duty of Exeiſt} 12 & 15 Car. 
343 N c. See Chap. . of Exciſe. 7 
. L 101 21 i? eld? FF E No. 


Fire. Cocks and] Engines to be 
in Pariſhes'within the Week- 
ly'-Bills- of Mortality, under the 
Penalty of. 15/7 leviable on 
Churchwardens, Cc. 6 Any. 


LY . 
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„, * * 1 1 


Fiſh, 


l 11 IHE 

Z Bae 

12 TH 111 1 
1 1 


Foreſtallers. 
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Foreſtallers. 


Ga me. 
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Poreſtallers, Ingroſſers and Re. 


| grators, forfeit the Value of the 
Goods bought, and are to be im- 
| prifon'd two Months for the firſt 
Offence ; for the ſecond Offence 
? double Value, and: fix Months Im. 
priſonment; the third Offence to 
forfeit all their Goods, and be fer 
on the Pillory, &c. 5 & 6 Ed. 6. 
Inquirable in the. Seſſions. 


One juſtice may grant a War- 
rant to Game- keepers, &c. to 
ſearch the Houſes of Perſons un- 
qualified to keep Guns, &. Per- 

tons not qualified keeping Grey- 
hounds, Setting- Dogs, Gr. to 
forfeit 5 J. Higlers, Carriers, Vi- 

ctuallers, &c. having in their Cu- 
ſtody, Hare, Pheaſant, Partrid 
Ge. or buying or ſelling, to for- 

teit 51. Gamekeepers ro be li- 


I cenc d, and their Names entred 


with the Clerk of the Peace, un- 
der the Penalty of 51. Game- 
keepers are to be Perſons quali- 
fied, or Servants to Lords of Ma- 
nors, and not Tenants under the 


Guns, &c. to kill Game, not ha- 
ving 100 J. per Ann. of Inheri- 
cance, or Leaſe of gg Years of 
rol. per Ann. to torfeit 10 l. 
22 & 23 Car. 2. 4 & FW. & M. 
* Ann. 3 Georg. 


Gaming. 


like Penalty. Perſons keeping 


Ga 


Ha! 
Ped 


To the Penalty of 12 L of 
Hawker? Bean Oc. ad 


* 
Le 


ers 


, 31 | 


Highways. 


Hedge · break. 


4 
[3 


0 


* 


| Surveyors of the Highways neg. 


+: if 


* 


1 


[to pay treble Value. And Perſons 
cutting or | ſpoiling Timber-Trees, 


; Fruit- Trees, Cc. to be ſent to the 
Houſe of CorreQion for three 
Months. 43 Elix. 15 Car. 2. 


x 


| 1 Georg, 
© To levy the Penalty of 5 J. on 


lecting their Duty in Viewing the 
Roads, Oc. 103. for not erecting 
Poſts with ' Inſcriptions where 
Croſs ways meet. 40s. on Sur- 


| veyors' not making Preſentments 
every four Months. 105. a Day 
. * Perſons keeping Teams, not 
ſending them to Work, and 15. 


of Cottagers making Default. 

20 5. on Perſons pulling up Poſts, 
and other Securities of a HForſe- 
way. Not exceeding 5 J. nor un- 
der 10. of Perſons laying Soil in 
the Highways. 2 s. 6 d. for e- 
very eight Vards of Ditches un- 
cad. Two Juſtices to nomi- 

nate Surveyors. Hold a Seſſions 
for the Highways once in four 
Months, under the Penalty of 51. 
And the Seffions may order Rates 


* 


wy 1 for repairing the Highways. 2 & 


1 
* 


2 Pb. & M. 5 Eliz. 13 & 14 
(Car. 2. 3 & 4. & M. 1 Geo. 


Perſons 


- He 


72 


Lab 


— * 
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£ Perſons felling Horſes in a Fair 
or Market, to produce Vouchers 
Jof Sale to Tolktakers, under the 
Penalty of «5 1. leviable by Jufti. 
ces. Juſtices to take the Oaths of | 
| Wirneſſes to prove a ſtolen Horſe 

to be the Owner's, Oc. 31 Elix. 


{ Juſtices in their Seſſions to make 


5 JH 


Wt 


| FJ A 
SI 


12h 


+ F'' Gear ro and Triers of Leather 
„ TR ted in all Places by 
wY vos, Head Officers, Cc. under, 
the Pena £1 1 Not taking upon 
them t ce to forfeit 121 
* Taking Bribes 20 J. Perſons with. 
| ſtanding the Search to forfeit 5l, 
Buying rann'd Leather before 
ſearch'd, the fame. to be forfeited, 


L420 all recoverable in the Quar- 
ter-Seffions. © 1 Fac. 3 


* one juſee may W Pe. 
i nalty of 167. of Malſters not 
| entering their Malt; and two 
Juſtices may levy che 5ol. for al 
I tering ſteeping Veſſels without 
I giving Notice to the Office of Ex. 
J ciſe, &c. Bot the Penalties may 
Ide mitigated, fo 28 not to be leſs 
* * dovble Duty, ce. 13 & 14 
Vie Chap. Exciſe. 
* an old Statute, Juſtices in 
wr may reſtrain a ſuperfiu- 
ous Number of Malſters. Exa- 
mine into the Goodneſs of Malt, 
(ee 39 Elix. ws þ. 


C Tab Juftices't to adminiſter the 
[Oaths'ot Alegiance. Ce. To ſum- 
mon Perſors ſuſpected of Diſaf. 

18 to the Gnvernment, and 
tender them the Oath of Abjura- 
tian: To ſutmon any Perſon to 

* | avpear and rake the Oaths. 7 

Jes. 1. 6 Ann. 


Per jury. 


: 
a? 


R | Wi. 1 22 


0 . * having + Relief” to wear 
vintlis 7 UF! Ry to the Houſe 
TH A5 bin i _—_ 3 Eliz. 13 & 
1555 1 9 0 & J 5 1 6 
o 9 nn 8 1 4 2e. 4 54 x . 
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| 5 


185 5 Relief of poor Priſoners, 


© hs Juſtices: to adminiſter the 
| Oats to the Poſt-Maſter-Gene. 
DE s of the Poft 

ms under 51. 

& of Letters, are 


debe 


re two Juſtices in 
nner as {mall Tithes. 
9 Am. See Tithes, 


Hooker Iſe Prophecies, 
f6FFcie Fel.-ndjbe impriſon'd a 
Year, N87 5 rt of Quarter. 
Ibs. fo 1 — He. 


WS vo 


R A Fiſhes 


(Wn Popiſh 

a they to take the 
Idi refuſing to appear 
Juſtice and make the 
Nation 30 Car. 2. Their 

s, Ver to Ie: ſeiſed: Perſons 
95 Arms or Horſes of Pa- 
Pitts, to k committed. Recu- 
i nts not Fepairing 10 their uſual 
er Reſidence, or removing 

five Miles from thence, to 

te the Kingdom. The Seſſions 


135 


deen for Popilh 
* to ſurrender themſelves. 


3 26s Fac. I. 1 Vc M 


Riots 


Scape 


. CE | * 
25 and Power of the Coun- 
Ity, are Pe, ſuppreſs — and 
certify, &c, Perfors guilty of hei- 
nous Riots, to aer one Year's 
Impriſonment. One Juſtice to re- 
alkmbled to the 

Namder of twelve to diſperſe, 
5 if they continue an Hour 


Riots. 


afterwards, they are guilty of Fe- 
13 H 4 244 I Geor. 


One lber b &þ eee Per- 
ſons robb d upon Oath, and take 
Jag to make H ; then grant 
Robbery Warrants to make Hue and Cry 
_ i th: Robbers, Cr. Two 


lony. 


Juſtices to ſet a Tax on che Hun- 
dred where the Robbery is com- 
mitted. 27 Eliz. 28 Ed. 3. 


' Three Juſtices to take Informa- 
| rions againſt Contemners of the 
Holy Sacrament ; fend out a Writ 
Lor Capias exigend, Occ. againſt 
them, and upon their appearing 
may fine and impriſon chem. x 
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One Juſtice may levy a Penalty 
| of 104. on Scavengers duly cho- 
j ſen, refuſing to ſerve. 405. for 
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j away the Dirt. 35. 4d, a Day 
of — — 
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of Correction. 5 Elis. 


'C Searchers to be appointed of 
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them well, to forfeit 35. 44. 1 
Face 1. 
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Of the Laws of War, &c. 
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Juſtices. 7 & 8 V. z. 
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Actions commenced in the Courts at Nat munter. 
41 


Accounts. ( Publick ) Commiſſioners for Rtating 
them, and their particular Powers, by _ 
2 


——-Salaries of nnn 
0f Ales born under the Obedience of a Foc 


Prince, the Laws relati 67 
Arms of the Kings of Eng ——_ 
Aſſizes, the Court of 39, 41 
Awards for determining Controverſies. 38 


AUenouſes &c. See Juſtices of Peace. 5g 
E. Baroners 


The INDEX. 
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Baronets of England, when Tilt” Themed 
Page 8 


Bu (the Crime o 
Burglary what it is, A 10 he Laws 9 . 
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Chancery, Court of, and its oF 40 
-Common Pleas (Caurt) is Jurifigtion. 15 29 
Conveyances, the ſeveral Sorts of, tor transferring 

of Lands, Goods, Chattels, e. 19, Oc, 
—— Fraudulent Conveyances, ec. 21 


Crown of England,' &c. 
Crown, the Acts of Settlement of, from before 
the Conqueſt, down to this Time. | .( 49 
be Revolution, how effected. VF1 
——Coronation-Oath, © 51 
— Ads of Succeſſion to the llolroue Houſe of 
Hanover 
e e che Abſence of the King, - 6 
eigns. 
—His Royal Highneſs Georgi, prince of ab, 
_ Guardian of the Kingdom. 
ln the Reign 6 Hey the en there £ 
Rex Pater & Ret Filius.. BF Ibid. 
= Reſignations of the C.- r.. 56, 57 
——Revenues of the Crown, from the earlieſt 
rr 
—kEktates made and grant the 
England. 2 ee o, Gr. 
.-—Deſcent of the Crown. 61 
— Interregnum in England. 65 
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be King miniſters Juſtice by his A 
66 
e King's Remedy againſt Debtors, — 
tants, Cc. 2 


= —Prerogative of the Crown, &c. 
The King's Grandeur in the Houſe of Pers 


—— Al Degrees of Nobility deriv'd from the 


Crown, 


| 76 
—— Titles of the younger Sons of the Royal Fa- 
mily. 


— The King cannor make a King in his own 

Kingdom. | 

Styles 'f our Englib Monarchs from the Conquet 
4 


. to this Time, 
Of Cuſtoms. 


Cuſtoms, their Nature and Original. 215 
ne Statutes relating to them. 216, &c. 
A ue to Princes by the Laws of Nations. 226 
Ot Commiſſioners, and other Officers of the Cu- 
ſtoms. Ibid. 
3 Laws concerning them in — Caſes 

7. Oc. 
— Salaries of Commiſſioners 1 

233 


3 See Houſe of Commons. 
Lord Chancellor. See Officers of State. 
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Deſcent, the Laws of, 


che worthieſt Means whereby Lands are 
riv'd from one to another. 


aht of Blood, Cs. 10, N. 
Deviſes. See Wills. 
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E@uires 0 by the King. Page 82 
in Eſtimation, ec. Did. 
Of the Exchequerr. | 40 
Exchequer, its Antiquity, 197 
-— —Antient Power.“ 4 198 
Court of Exchequer, where held in 2 
.\Times.' I99 


— ſeveral Courts in the 3 Ibid. 
—A&Rions;:&c. and Proceedings thereon. 209 


Officers of the Exchequer. 201 
Uke King's Remembrancer, &c. 202 
»— Auditors of the Impreſt, Chamberlains, Cr. 
* 0 
Auditor of the Receipts. | 2 
A ellers of the Exchequer. Bid 
—— Clerk of the Pells, G6 . 20F 
The Exchequer is the Centre of the —_ 
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——Fines, Amerciaments, &c. eſtreated. 207 
—— Of Monies paid into the Exchequer, Tallies, 


„Ge. 2008 
— How preſerv'd there G 209 
MINN Ganja: x account in 1 Exchequer, 206, 

110 
of 8 Exciſe. 0 
The Laws of the Exciſe from irs firſt Riſe to this 
Time. 235, Oc 


-—- Commiſſioners, ond cker Officers, their par- 
ticular Buſineſs directed by Statute. 244, &c. 
wack wh Salaries, c. 2475, 252 


Eccleſiaſtical Perſons. See Biſhops, under Title 
Nobility. ph 
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The INDEX 
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Felonies by the Common Law, and Stature Law. 
Page 31, Os 
Forfeicures of Lands, &c. for commining Capital 


Crimes. 277, 8. 
Forfeited Eſtates, Commiſſioners for Sale al e. 
and their Power by Law. 280, 6. 
-—— Their Salaries, &c. 282, 288 


Fines and Recoveries. See Conveyances. 
G. 3 


Of Gentility, Honour, Arms, Cc. | 8; 
Same. See Juſtices of Peace. 
Guards, &. See War. 
H. - 
Heirs, who may be to Eſtates. 13 
Of the Houſe of Commons. 
Houſe of Commons its extenſive Juriſdition. 
| 121 
From whence derives its Power. 122 
—— Antiquity of the Houſe of Commons. 122, 
123 
be King cannot take Notice of any Thing 
done in the Houſe of Commons. 124 
——-Contentions between the Houſe of Lords and 
Commons, fatal. 126 
lo often Parliaments to be held; held by 
Guardians, &c. 12” 
——- |he Summons or Wric for e'efting Membzrs 
of Parliament. 129 
Ws 


Tk INDEX. 
—— Laws of Elections, Cc. Page 130, Oc. 
Of Bribery, Cc. 137 
—Frivileges of Members of Parliament. 138, 


c. 

— Extraordinary Puniſhment of Bailiffs for ar- 
- reſting Members, Ce. 142 

—— Of Actions commenced againſt Members of 
Parliament. | Ibid, 
— Oaths taken by them, Cc. 144 

Houſe of Commons takes care of the Peoples Li- 


berty. 145 
Manner of chuſing the Speaker, of Commit- 
tees, Cc. 145, 147 
— paſſing Bills; Orders of the Houſe, Rules, 

ec. to be obſerved by the Members in ſpeaking, 


ec. 1 $46 OS 
— Of voting, hee. 153 
— Zills, by whom drawn and preſented, I54, 
155 

be Royal Aſſene. 156 
huſineſs of the Houſe is to be kept a Secret. 


157 

—— Words of Offence ſpoke in the Houſe. 158 
Members not to depart from the Parliament 
without Leave; Calling over the Houſe, &c. 
159 

he Judges ask*d a dangerous Queſtion. 161 
How Matters of Parliament to be determit'd, 
Lex & conſuetudo Parliamenti. 368 
——Speakers'of the Houſe of Commons from the 
Beginning to this Time, with their ſeveral Pre- 
ferments. 162, Cc. 


Houſe of Lords. Se Nobility.” 


2 | J. Juſtices 


Leaſe 


Rices 


Jaflices of Peace, their Original. 


The INDEX 
J. 


Fa. 237 
— bbeir Authority, in General, given by Law. 
339 

Their particular Power by Statute; relating 
to Alchouſes, Apprentices, Arms, Bail, Bakers, 
Baſtardy, Bridges, Butchers, Buttons, Carriers, 
Church, Clothiers, Coaches, Conſtables, Co- 
-roners, Cottages, Cuſtoms, Deer, Drunken- 
neſs, Exciſe, Fiſh, Forcible Entry, Forettallers, 
Game, Gaming, Gaols, — Sc. Hedge - 

. breakers, — 22 Houſe of Correction, Ju- 
rors, Labourers, Malt, Oaths, Perjury, Plague, 
Poor, Poſt-Office, Recuſants, Riots, Robbery, 
Scavengers, Servants, Soldiers, Squibs, Sunday, 
Swearing, Tithes, Vagrants, Weights and Mea- 
ſures, Wool. 341, to 360 


Juries. See Trials. 
Why 
King's Bench, the Court of, its Power, 2 2 
Knights of the Garter, Knights Bannerets, of. 
Bath, & c. and their Inſtitution. 
: King's Prerogative, &. See Crown. 
| | L. 
Leaſes, Rents, Diſtreſſes, Cc. 6 
Lords. See Nobility. 
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Marriage, the Laws of., page 14; Ct. 
—— Rights of Husband 2 we . by Is 
——Joititures made on Marriage 17 


Members of Parliament, how elected, l 130 


A Member of Parliament in the Har. | "21T $q0- 
n the King's Bench Priſon.” * bid. 
a che Cm „.. . i 141 

Militia of Eng their MD, anus 


Laws concerning the Militia in all Caſes 
Lords Lieutenants of Counties, &c. 328, &c, 
==—Ordinatce: for Aſſeſſments; of the - ſeveral 
Counties of England, made: in- the Lear 1660. 


| 334 
of Murder, | E „ ee 5100 
N. | * 99 ; 

dn Royal, Superiority of the Engliſh 4 be. 
yond other Nations. * 298 
— Original of the Navy Royal. 299 
———Laws relating to the Navy, in regiſtering Sea. 
men, &c. | : 300 
Naval Stores ; 305 


Orders for Government of the leer. 306 
-— —- Salaries of the Commiſſioners of the Admi- 
ralty, Commiſſioners of the Navy, and other 


Officers. 107573 7 5:42 309 
Nobility of England. | 
Nobility, Original of, 76 
he fuſt Dukes, Marquees, Earls c. and 
the Manner of their Inſtirution. 77, 78 
—— Peers, how introduc'd into the Houſe 4 
Lords. N 
f Sons of Nobility, * Bid 
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by the King, without Re 
Lords, except in Caſts of Treaſon, Ge. 

Of the Houſe of Lords, 


Origine of the Houſe of Lords. 

Lords, how ſummon d to Parliament, 2 
weir Proceedings In enaing. of Sue 
299 I = 1\djotrnments , "Prbfrojfations , 4 


Sea. G 100 
300 -—Judicature of the Hotife of Lords. tot &. 
395  —Exterordinary Caſes in the Houle — Lords 
306 on Appeals, Ct. 3. Cc. 

Adm The Manner of trying of Peers by the Lord High 

other Steward. yo 
399 — Sentence, Execution, os, 

Lords Spiritual nor by Peers, the? hey 
have a large Eccleſtaſtical Power. 213, 1 1 
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Kings in making Peace aud War, G. 115 
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Lord Great Chamberlain. 1134 
—— Lord High Conſtable. 1 5 BJ 175 
Earl. Marſhal. 176 
Lord High-Admiral of 3 n 7 
* of State be. the Nine Great 
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Lord Saba | 182 
— — Maſter of the HorſGe. 13233 
Lord Almoner, &. A 


Laws n {1 to the Officers of the Government. 
185, Oc, 
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Partition of Lands deſcended n 
ceners. 11 
——— What Partitions are binding, * i 12 
Peine forte & dure, the Puniſheen oh, 31 
Perjury, the Crime of, _ - A -— 
Poſft-Office, the he Sarutes concerning. 253. 7.5 
managing the Rey and their 
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won: * Wales, his Tiles Se. 76 
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——Guardian of Great Britain, when, 
Privy Council, their TranſaGions, Power, &e. 96 
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Sheriffs are to give in their Accounts to the Exche- 


quer. 206 
be Bodies of Shires, and Profits of Coun- 
ties, Cc. to be written in annual Rolls, 1544. 
— —- Allowances, in general, to Sheriffs on their 


| Accounts. 210, 211 
——» Particular Allowances made the Sheriffs of all 
the Counties in England. 212 
—— Oath of Sheriffs (including their whole Buſi- 
neſs.) ; 212, Oc. 
be Fees of Sheriffs. 214 


Stamp Duties granted by Parliament. 266, C. 
Commiſſioners, and other Officers, for Ma- 
nagement, appointed by AR of Parliament. 

7 271, Oe. 
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